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rLAG CODE REVISION

FRIDAY, JUNE 7, 1974

~ U.S. SENATE
StneoayriTee o Frorran Cuarters, Honays, axp
(CELEBRATIONS, OF THE CodMMITTELR ON TIIE J UCDICIART,
' Vashington. D.C.

The subcommittee met. pursuant to ecall. at 10:05 am.. in roomr
2225 Dirksen Nenate Ottice Duilding. the Hon. Reman L. Hruska
(¢ h‘mu-‘m). preziding.

Prezent: Senator Ivuska. _

Also present: Thomas B. Collins. Counsel and Nancy E. Darr,
Stadl A sxistunt. '

Senator Irvexa. The sabeomiaistee will come to order.

Taday the subcommittee iz meeting to lear testimony on two

legislative proposals which contemplate the revizsion of the United
States flag code. Notice of this hearing appeared in the Corgres-
smnr./ Rieord on May 14, 1974,
S, 340 was introduced by the senior Senator from Texas, Mr.
Im\n for himself and the Senator from Rhode Tsland. Mr. Pell.
The purpose of this bill iz to establish a eopumission to study the
usace, customs, and Gaws relating to the flae code.

er' seeotd measire, Senate Joint Resolution 91, was introduced
by the senior Senartor from Tlorida. Mr. Gurney. and would call
for a (-omprehonﬁne revision and recodifieation of the existing flag
cade, whielt wag enzeted on December 220 10423, [56 Stat. 1074]. That
enactment was for the purpose of codifyving the exizting regulations
pertaining to the use and display of the U8, flae. Sinece that time,

“the cade has served as a usefnl guide to eivilians and civilian or-

canizations in properls dl~p]‘1\mn' and honoring our flag.

In recent years. the flug code has been subjeet to a multitude of
differing interpretations. These various interpretations have created
a gond deal of confusion among our citizens with regard to the
proper uge of our flar. It has become apparvent that some of the
long-standing customs and usages are ontdated and need to be re-
vised. Other provisions of the “flue eode seem to need elarification
and reemphasiz. Many patriotic orcunizations and interested indi-
viduals have expressed great concern over this matter.

As we continue to mnve closer to the Bicentennial Celebration. it
seems appropriate that Congress thoroughly and carefully review
the code of conduct governing the nse of our flagz. the honored symbol
of our proud Nation.
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I am hopeful that the he:
complete hearing record upor
sider legislation of this

iring today will produce a sound and
v which the ertire Senate can fully con-
hature 1n the near future. '

(S, 340, 8. J. Les. M, and Publie Law 77829 follow:]

C80 B4, und Cong. First Sess.

A BILL Tu eatablish iLcemmission 10 study e Usitge, castoms, and laws relaii:

12 to the
thay of the Tnited NLttes

Be it cnuctod Ly the Sepate and touse of Represeatarives of the United
Nteetex of Ve ricee in Yanyress assomhblod, That there is hereby established i
commission to e Kuown as the United Stutes Flag Commission thereater
referred tw as the “Cotunission™ ). The Commission shall make o complere study
of the usage, custois, and laws relating 1o the use und disptay of the Uayg
of tire United Stajes.

FEC. 2 a0 The Commission stall be composed of ten memberx, appolnted Ly
the President. by and with tie adyice il cousent of the Neloe, s Tollows:

(1 two Members of he Senate frowm difforent potitical pariies:
L2 two Members of the Huouse of Representatives rromn different political
Darties
(31 one member from the Department of Defense
4 nive members from private life who hav
knowledze o the g of the United Stages,
(b1 The President <hal designiie one of the membe
and one of the nwmbers to serve gx Vice Chairmun,

(e Any vacnney in the Commission shall nor g
bers of the Connmission shall constitute a yuorum.

td) Each member of the Comuission who jx< appeinted from privare life <hatl
receive X123 for enel day dincluding traveltime) during whicli he jx enigsed
in the actual performance of his daties ax a member of the Comnission, 3
member of the Commission whao i< otherwise serviug as an oficer or employge
of the Governmment shall serve wirhour additiona! compensation, Al mennbers
of the Conunission <hall be reimhbuarsed for travel, subsistence, and other neces-
Sary expenses inenrred by them iy the perfornance of such gugie«.

Sec. 3. 1a) The Commission is authorized to appeint and fix the compen<ation
“of =uch personnel a< mayx e necessary to CATTY oui the provisions of this Aet,
Such appointment shall he without regird to the provisions of title 3, United
States Code. governing appointinents in the competitive servize, and sucl
compensation shall be paid withont resird o the provisions of chapter 51 and
subchapter 111 of chapter 33 of such title relating to olussification and General
Schiedule pay rajes

(hy The Commission je authorized to obtain
sultants in accordauce with the
States Code.

Rec. 4.t In carrying out the pravisions of this
authorized and directed fo consult and coaperate with, and seek adrvice and
assistanee from. appropriate departments and agencies of the Tnited Statex
Government. State and lacal publie hodies, learned sncieties, and historieal, .
patriotie. civie, philauthropic. and related orzanizitions, Such departmenrs
and agencies are authorized and requested to cooperate with he Commission
in providine facilities, services. supplies, advice, and information that the
Commission derermines to he neces=ary tn carry ont the Drovisions of this Aet.

(b)Y The Cermmission is anthorized to aceept donations »f money. property,
or persnnal services,

SEc. 5. Within one rTear after the date of enactmeont of this Act the Commis-
sion shall submit a comprelensive report of jts study and activities to the
President and the Conares<. The report shall inelude specifie recommend:ations

of the Commiss<ion recardine changes in existine usage, custnme, and lawvs
relating to the flag of the Tnited States, . 4

Sk, 6, The Commixsion shail eense to exixt thirtyr days affor submiscion
of its repart, ) :

|Ec. 7. There is herehy anthorized tn he anproprinte
neCessary to carry out the purposes of this Act.

s and
e & special interest or or

s 1o serve as Chairman

et its powers, and six men-

zervices of experts and con-
rrovisions of section 3109 of ritle 5. United

Aet, the Commis<ion js

d sneh funde nc'mny ho
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S, 00 RES.T 91, 934 Cupg., Ist Sess,

JUINT RESOLUTION To amen? the

s eluphisize eXisting ruies
Hag ol the United States of A

Juint resolutivn entitled “Juint rel
Jcustows pestaining to the djs
ST A S '
Rexolved by the Nenate und House of Representatives of the United Slates
of Lmerica in Congress asseinbled, That the joint resolution eutirled “JToint
resolution 1o codify and eluphasize existing rules and Ciustolss pertaining to
the display and use of the dug of the United Ntates of America,” as awmeinded
(80 US.CL 1T1-178 . i anended—
(1) by steiking our the ~e¢and

utivn o codify
$iuY wid Use of i

sentence of vection 2ay ard inserting in
Heu thereof the follewing @ “However when g patrivtic effvet iy desired, 1he
ag muy he displayed tweniy-four hours o day it properly illumisuted
during the hours of darkie<s s

(Z) by inserting in <ection 2te) before the period a coemimna and tie
Tullowinwg : “unles<s it is au g weather Hae™

t3) by striking out sectiont 20d) and inserting in len thereof tise
fellowine:

(@ The flag <Leuld b displared on ajl days, especially on New Years Ty,
January 1: nauzuration Days Junuary 20 Litcoln's Birthday, February 32
Waskington's Birtliday, the third Maowday in Fehruary : Easter Nunday tvari-
abler; Motlier's Dy, second Sunday in May: Armed Forees Day, third sar-
urday in May: Memorial Day - hadf-staff nntil noon . on tie list Mondar in
May; Flag Day. June 14: Diulependence Day, July 41 Laber Day. first Maonday
in Neptember: Citizetiship 1wy, September 170 Columiogs Day. the secnnd
slonday in Octaber - Veterans Dar, the fourth Monday in October: Thanksgivin:
Iy, fourti Thursday in Nove iwer s Christings Iray, Decomhber 25 ¢ sneh other
days as may e proclaimed by the President of the United States: the birthdays
off Ntates (dates of admission dand on State holidays.;

(4} by strikine ong -, waather permirtine.” in section Qe
{3) by =triking our “radiztor cap™ in section J(by ana inserting mn len
thersof “rizht fonder” +
(8} by inserting hefore the peried in the 1
acomma and the followine @ “its own riciir’
€7) by xtriking out seetion 3y ang inserting in lien
lowing:

“ti) When displared eitlier horizoutsily or vertically agzainst g wall, th
union sheuld b Nipermost and to the flag's own right, that ix. 10 the oh=erver .,
left. When displayed in g window, the flag <hould be dizplayed in the same
way. with the union ar bine field to the left of the ohserver in the street.” v

(R by striking our section 3ik) and inserting in lieu thereof the
following : ’

“{K) When used on a speaker’s platform, the flng if dizplaved flat, <hould
be @isplayed nhove and behind the speaker. When displayed from o staff in a
chureh or publie anditorium, the flag of the United States of Ameriea shonid
hold the position of superior prominence, in advanes of the andienee, and in the
nesition of honar at the clerzyman’s or spenker's right as Le faces the audience.

Any other fiag xo displayved <hould he placed on the loft of the clergrman or
Speaker or to the right of the audience.”;

19 by «triking out section 3(m) and incertiug in lien thereof the
fallowing :

“{m) The lag. when flown at half-staff. shonld he first hoisted to the pente-
for an instant and then inwered to the ha'f-staff position, The flag shimilig Le
azain raised to the peak before it is loweed for the day. m Meoniorial Day
the tlhg shonld Iue displaxed as half-<taff il noon ouly, fhen raised to tlee
tap of the <taff. By order of rhe President, the flag shall he flown at half-xiafe
nnon the death of principal fioures of the Tuited Spates Government and the
Governor of a Srate, territory, or possession, as a mark of respect to thpir
tmemory. In the event of the death of nther officiale or fareien dianitaries, tl,.
e i ta be displaved af Lalf<raif aeeording to Presidential instrietion ar
arlers, or in aecomliance With Tecoonized CUSTOmMSs ar practices not inennvi<tins
with Inw. In the event of the death of ( present or former offidial of the Tor-
ernment of any State, territors, or possession of the United States, the Governnr

ar Pessession may proclaim that the National fiaz

it xentence of section 35

therenf the fol-

of that State. territary.
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shall 1+ flown at half-staff. The flag suall be fiown ar palfstaff thiryy diys
Ifrom the death of the Iresident or a former President: ten days Iroln the
day of death of the Vice President, the Chiel Justice or a retired Chief Justice
af the United States, or the Speaker of the House of Represcutatives: from the
day of <death until intermenr of an Associaze Justice of the Nuprene Conrr
a Neerefary of an execurive or military department. a 1ermer Vice 'resident.
e the Governor of o State, territory, or possession; and on the day of death
and the following day for a Memler of Conuress, As used jn tiis subiseciion—
111 the term “Lalf=tall means the Jositon of the fag when it is one-
half the distance between the 1op and borton, of the <iaf:
=2y the ternm cexceutive or military departinent’ means any  ageney
listed under sections 11 and 102 of title 5. United Stases Code: and
<oy the term Member of Congress’ jueans a Senator, a Representative,
a Delegate, or rthe Resident Commissioner from Puerio Riea:

(1) by adding at the end of section 3, 2 new ~nbsection ax follows:

“vor When the flag ix suspended across o corridor or Inbby in a mild.ue with
only one main entrance. it should be suspended vertically with the noion «of
the flax to the observer’s left vtpen entering. If the Imilding has more than
one main entrance. the flag should be suxpended vertically near the center
of the corrider or lobby with the uniom to the Nerth, vwhen puirances are to
the Flast ad West or to the FEasr when entranees are to the North and Soutl,
I there are entrances inmore than twa direetions, the union should be 1o the
East.™": '

(11} by striking our section 4fay and ingertine in lieu thereai the
following :

REc. 40 tay The fiag should never be displared with the union down. exeept
as a signal of dire distress in insranees of exireme davzer to 1ife or property.™:

t12) by =striking out seetion 4(d) and inserting in lieu thereof the
fallowing @

“idr The flac should never he nsad as wearing apparel. beidding, ar drapery.
Tt <hould never he festooned. drawn baek. nor up, in feld<, It abwavs allowed
to fall free. Bunting of Line, white, and red. alwavs arranaed with the Line
above, the white in the middle. and the red below, should be used for coverins
1 speaker’s desk, draping the front of a platform. and for decoration in
general.”:

¢13) by striking out =ection 4(e) and inserting in lieu thereof the
imllowing :

“{¢y The flag shonld never he fastened. displaved. used. or stared in <surl
a manner ax to vermit it o be easily torn. <oiled. or damaged in any waz.”:

141 hy striking out sectioan 4ii) and inserting in lien thereof the
following :

“t1) The flag shounld never he used for advertisine purpores in any manner
whatseever. It shonld nat e embraidered on sueh artieles as cushionus or
handkerchiefs anad the like, printed or oilwrwise impressed an paper napkins
or buxes or anything that is desizned for temporary us<e and disearsd. Ad-
vertisine sizng <hiould nov be fastencd ta a staff or balvard fromm which the
filnxic flowp ™ : .

(15) by redesiznating seetion 403) as wection 41k and b inserting
after seetion 40i) 2 new subsection as fullows: .

“tjiv Nopart of the flag stvmld ever he nsed as a ensinnie or athletie uniform.
ITonvever, o flaz pateh may be affived to 1he nuiform of nilirary personnel,
firemen. policemen, and menbers of patriotic arganizarions. The flag repre~ents
a living eomntry and is it<elf concidered a living thing, Therefore, the lapnl
flrz pin being a renliea. <honid bhe warn on the lofr lapel near the hearr.™:

(1G) by strikinzg out scectton 5 and inserting in len thereo? the
following:

“]pee, O, Tharing the eoremony of hotsting or Invwering the fing or when the
flag iz vasking in a parade ar In reviesw, all persons nresent exeopt those In
uniform slemld' face the flag and stand at attention wirh the right hand over
the lLweart. Those present in nniform <henild vender the military <alute. When
not in uniform. men shonld remove their headdress with their right kand and
htd it at the lefr <chonlder. the hand heing over the hearr., Aliens shnanld stand
at attention. The <alnte ta the flag in a moving enlumn should he rendernd at
the momant the flag nasses”: :

(37) by strikine ont <ection 6 and inserfing in lien therenf the follawine:

“Sre. 6. During rendition of the nationsl anthem when the flng i dispinved.
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all present exeept those in uniforin should. stand at attention facing the tiag
with the rizht land over the heart. When the flag is not disptayed. thuse present
should fuve toward the music. During rendition of the antbem, men not in
uniform should remove their beaddress with their right band and bold it at
the left shoulder.>fhe hand being over the heart. Persons in unilorm should
render the military salute at the first note of the authew and retain this
position uttil the list note.”;

{157 by strikiug out section 7 and inserting in lien thereof the followinz:

“NEe. 70 The Pledge of Alleginnce to the #lag, © @ pledge allegiance to the
Flag of the Unired States of Anteriea, and to the Repubiie for which it stands.
otiv Nittion under God, indivisible, witl liberty and jusuiee for all” should be
rendered by stamding at atiention facing the tlag with the rizht band over the
heart, When not in uniferm men should remove their headdress with their
rirht bhuand and hold it at the lelt shoulder, the hand being over the heart,
P'er<ons in uniform ~hould remain silent, face the flag, and render the wilitary
~ilute.””: and

(141 by striking cut sectio: 8 and inserting in lien thereof the following:

expe. N 0 The Combmander in Chief of the Armed Forees of the United

States shall appoiut & Nutional Flag Commission for the purpuse of necessary
~tndy et revision of this joint resolution. )

iy Any rile or custoro pertaining to the dixplay of the flag of the Uaited
Sates of Ameried. <et forth herein, may be altered. moditied, or repealed. or ad-
ditional rale< wirh respeet thereto may be preseribed. by the Commander in
Chief of the Armed Forees of the United Srates, whenever he deems it to be
appropriate or desirable : and any such alteration or additinnai rule =hall be'set
forth in a praclamation.”,

Publie Taw T7-520
JOINT RESOLUTION. To amend Public Law Numbered 623, approved Jone 22, 1042,
entitled “Joint resolntion to codify and emphasize existing rules and custuins per-
taining to the display and use of the flag of the United Stares of America’.

Resoleed by the Nenafe and House of Representatives of the United States
nf America in Congress Assembled, That Tublie Law Numbered 623, approved
June 22, 1442 entitled ~Joint resolution to codify snd emphasize existing rules
aud cusroms pertaining to the display and use of the flag of the United States
of America”, be. aud the same ix hereby amended to read as follows:

That the foliowing coditicarion of existing rules and cusfoms pertaining to
the display and use of the ilug of the United Statex of America be, and it is
herehy. established for the us<e of such eivilians or civilian groups or organiza-
tions as may not be required fo conform with regulations promulzated by one
or more executive departinents of the Government of the United States.

KEe. 2. (a) It is the universal enstom to display the flag only from sunrise
to sunxet on buildings and on stationary flagstafdls in the open. However. the flag
may be displaved at night upon special aceasioens when it is desired.to produce a
patriatic effect. .

¢h) The tlac should he hoisted briskly and lowered ceremoninnsly.

{¢y The flaz should not be displayed on days when the weather is inclement.

(1} The flag should be displared ou all days when the weather permiis,
especiallv. an New Year's Day, January 1: Inauguration Dayx, Jannary 20
Lincoln's Birthday., February 12 Washington's Dirthday, February 22: Army
Dy, April 6: Easter Sunday (variabled : Mother's Darx. secornd Senday in
Mav: Memorial Dax  (hali staff until noon), May 20: Flaz Dayx, June 14:
Tudependenes Dayx, July 4: Labar Day, first Monday in September; Constitution
Day., Septeaber 17: Columbus Day. October 12: Nave D.r. Qetober 271
Armistice Rar, November 11: Thanksgiving Day, fourth Thursday in November:
Chiristmac Day. DNecember 23: sueh other days as may be proclaimed by the
T'resident of the Tnited States: the hirthdays of States (dates of admission)
amd on State halidays.

fe) The flaz showld be displaved dailv. weather permitting, on or near the
main administration buikling of every publie institution,  ° :

(*Y The flag should be displayed in ar near every polling place on election
davys.

(z) The flax shonld be displayed during sehoal days in or near every schaol-
hnnice, ,

QFe. 2 That the flag, when earried in a proeession with another flag or flngs,
«lionld he cither on the marchine rieht 1 that is, the flag's awn right, or. if there
iz a line of nther flags. in front of the center of that line.
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(a) The fluz should nof Ye displayed on a float in a Parade except from a
statl, or as provided in subsection (ij.

¢ty The fay should not te draped over the Liood, top. sides, or bLack of a
vehicle or of o raitroad train or w boat. When 1he Hag is disjdayed on 2 wotor-
ciur, the stdl shall be fixed Srmly 10 the chassis or clamnged to the radiator cap.

ter Ne other flag or pennant should be placed abiove or, 7 on the ~ume level,
to the right of the tuag of tie United States of Americi, exeept during churel
services conducted by naval chaplaing at seias when the cLurch penhent muy be
fiowi above the dag durice e¢bhurch service for the personnel of the Nuvy,

tdy The flay of the Urited States of Aweriea, when it is displaved with
another fdag awainst a wall from crossed staffs. shomld be on the righin, the
Liag's own rizht, and iis ~tad should be in frout of the ~1ad of the oiber daco.

ted The flag of the United States of Auericn should be ar the center and
ai the hivhest point of the group when a munber of Hags of Xiates or lucalities
er pelliints of syeleties are crouped and displuayed from staFs,

(I When flags of States. cities, or loculities, or pennants of societies nre
fluwn on the same balyard wirh the tlag of the United Ntutes, the latter should
always be at the peak. When the flazs are Pown fromn adincent stafis, the
Haz of the United States should be hoisted first and lowered last, No snch
tiag or pennant may be placed above the tlag of the United States or to the tizht
of the fing of the United Niates,

() When Hars of two or more nations are displared. they are to be flown
from sepurate staffs of the same height, The Hags shoutd e of approxizuately
equal size. Interaational usage forbids tie dizplay of the fag of uue Latiog
ihove that of anether nation in time of I IR

thh When the ting of the United Stites< j< displayed from & staff projveting
horizontally or at un angle from the window sill, baleony, or front of a hoildine,
the unicn of the Hag should be pluced at the peak of the <tafl unless the sag i<
at half <taff. When the flue i suspended over a sidewalk from a Tope extending
from a houxe to a pole ar the ed=ze of the sidewalk, the fiag should be hoisted
out. union first, from the building.

tii When the flag i< displayved otherwise than by being flown from a stafr,
ir xhould he displayed flat. whether ingoors or out, or ~o suspended that its folds
fatl as free as though the fing were staffed.

{i1r When the flag i displaved over the middle of the =treef, it shonld he
suspended vertieally with tie nnion to the north in an ¢ast anl west street or
to the east in a north and sonth street.

(k+ When used on a speaker’s platform. the flag, if displaved flat, shonld be
displayed abeve and hehind the speaker. When displared from a staff in a
church or publie aunditoriun. if it i< displaxed in the chaneel of a chnureh, or
on the speaker’s platforin in a public atditorinm. the fne shonld oecuny the
poxsition of honer and be nlaced at the cléroyman’s or speaker's rizht a< he
face< the eongrecation or-andience. Anr other flag o displaved in the ehaneel
or on the platform shonld be placed s+ the clergyman’s or <peaker's left as
he Taees the eongregation or aundience. Bur when the flnz i= displaved from a
staff in a ehureh ar public anditorium “sewhere than in thie chanesl or an the
pictform it <hall be placed in the pocition of honor at the richt of the eon-
grecation or aundience as ther face tne chaneel or plntfarm. Any ather flas
0 displared <hounld be placed on the loft of the congreziation or andience as
they face the chaneel or platform. .

t1Y The flag shonld ferm a distinctive feature of the ceremony of unveiling
a statne or monument. but it showd never he nsed as the eovering for the
statue or mannme,.t. .

(m) The flac, when flaen at half flag staff. <honldq he fir<t noisted tn the
neak for an instant and ther lnwered to the half-wtaff pnsition, The flag <hould
he aznin raiced to the peak hefore it is lawered for the dnt. By “half ccaff
iv meant lowering the fiag to ane-half the distance hetween the tan and hattam
of the staff. Crepe streamers mac he affived to snear heads or flacstaff< in a
parade anlv Liv arder of the President of the Tnited States,

fn} When the flog is nsed ta enver g enckat, it <hrmld he zn placed ti:at the
nnion jc at the hiead and over te 1oft chanlder, The flaz shonkd nat he lawered
inte the erave ar allnweed fo tonech the grannd.

Sre. 3 That na disraenser shomldd be chawn e Hhe fae of the T'nitnd Rtgtee of
Ameriea: the fine chonld not be dipped tn anv rereom or thine, Rezimental




T . .

colors, State flags, ad organization or institutional flags are lo be dipped
as i wark of honer, '

tar The fing ~heuld never be displayed with the union dewn save as a
signal of dire distress.

(I The flag shouid never touch anything beneath it, such as the grouud, the
floor. water, or wmercLandise.
fe1 The tag should never be carried flat or horizontally, but always aleft and
free, :

1d) The flag should never be used as drapery of any sort wlatsoever, never
foxtooted, drawn bacik, or np. in Tolds, but always allowed to fall free. Bunting
of bine, white, and red, always arranged with the blue ahove, the white in the
middie, and the red beluw. should be used for covering a speaker’s desk, draping
the front of a platforin, and for decoration in general.

te1 The fing should never be fastened. displayed, used. or stored in such a
tanner as wiill permit it te be eaxily torn, soiled, or damiged in any oway.

(1 The flag should never be used as a covering for a ceiling.

<ty The tlag should never have placed upon it, nor on any vart of it. nor
sttached to it any mark., insignia, letter, word, figure, desizin, picture. or
drawineg of any uiture. :

(1) The flag should never be used as a recepiacle for receiving, holding,
careying. or delivering anything,

(i) The flag shautd never be used for advertising purposes i auy manner
whntsovver. 1t should not be embroidered on such articlexs as cushions or
handkerchicfs and the Jive, printed or otherwise impresseid on paper napkins or
boxes or anyiling that is desigied for temporary use and dizcard: or nsed as
auy portion of a costume or athletic uniferm. Advertising ~ignx should not
Liee fastened to g stafl or halyard frien which the flag is flown,

tjr The flag, when it i in sueh coudition that it is no longer a fitting em-
Dlem Tor display. should be destroyed in a dignified way, preferably by barning.

Nee, O, That dming the ceremony of hoisting or lowering the fiag for when
the thie is passing in a parade or in a review. all persons pre<ent should face
the fae, stand at attention. nnd sahute, Those present in uniform <honld render
the military salnte, When not in noiforn, men =hould remove the headdress with
the richt hand helding it at the left shoulder, the hand being over the heart.
Alen awithent lhats <hould sajute in the <ame manner. Aldens should stand at
attention, Wonen shonld <alnte by placing the right hand over tne heart. The
salute 1o the flaz in the moving column should be rendered at the moment the
ag piisses,

el 6. That when the national anthem is played and the flag is not displayed.
all present shnuld stand and face toward the musie. Those in uniform <hould
sahite at the first note of the anthem, retaining this position until the last
note. AN others should stand at attention, men removing the headdress, When
the tlae ix displayed. ali present chonld face the flag-and =alute,

Rpe. 7. That the pledze of allegiance to the flag, “I pledze allezinnee to the
Alase of the United States of Ameriea and to the Repnblie for which it stands,
ane Nation indivisible, with liberty and justice for all.” he rendered by standing
standing with the tizhit hand over the heart. Iowever, eivilans will always
show full respect to the flag whon the pledee is given by merely standing at
attention, men removing the headdrezs, Persons in aniform =hall render the
military salite.

Sre. S0 Any rule or enstom pertaining to the display of the flag of the
Tnited States of Ameriea, set forth herein. may be altered. modified, or re-
peated, or additional rules with respeet thereto may be vpre<cribed. hy the
Commander in Chief of the Armmy and Navy of the United Rtates, whenever he
deeme it tn be anpropriate or desirable: and any sueh alteration or additional
mile shall be sot farth in a nroclamation.

Approved. December 22, 1042,

Senatar ITerewa. T am pleased to note that amono the witnesses
tadav iz mv distineuished collerane. the sentor Senator from Texas,
AMr. John G. Tower.

We eall on him now for his testimony.

T ETR YTy T,
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TESTIMONY OF THE HON. JOHN G. TOWER, U.S. SENATOR FEOM
THE STATE OF TEXAS. ACCOMPANIED BY PATRICIA WATKINS,
LEGISLATIVE ASSISTANT C ,

Senator Towen. Thank vou very much. Mr. Chairman. I seem
to be a reenlar performer before this conunittee. Aecompanying me
today ix my lecistative assistant. Miss Patriela Watkins, who has
done the =tail work on this il

AMr, Chairnan. on behali of all of us who lhave been warking
since 195 o enaet leeizlation providing for a revision of our
national Has code. [ waonld like to take this opportunity to thank you
for providing this formn to explore a most important issuc.

Durine the 80th Cenoress. the distinenished Senator from Rhode
Tsland. My Poll and T tiest introdueed the language of 8. 3400 to
establish o commizsion to study the nseee. cistoms. and laws relating
to the fag of the United States. We have reintroduced this measure
in every Couwress since 1865, and T am delighted that we are firally
making progress. '

As vou know. mneh confugion exists throughout the Nation in
regard ta the proper methad for displaying the flag of the United
Qtates. This conlfusion exists lnreely as a result of the lack of a single
uniform code desienating proper and appropriate flag conduct. Tlach
branch of the Armed Forees has its own code. and each differs from
the others in varving degrees. Many veterans groups have flag codes
of their own which combine agpects of the differing military serviee
codes.

Public Law 77-829 cxtablished the rules lor proper display of
and respect Tor the flag by civilians. and Publie Law 90-381 made
the public mutilation. defacing. burning. or trampling upon the
U.S. flaer with the intent to east contempt upon it a Federal offense
punishable by up to #1000 fine and ‘or up to 1 yvear imprisonment.

The court ruled in 1955, however, that the present Federal flag ende
does not deprive the States of the power to reaulate the conduet of
eitizens of the State toward the United States flag when suel: conduct
ix likelv to produce a Lreach of the peace within their borders. Con-
sequentive each of the 50 States has enacted its own statutory . provi-
sions relating to the T80 fae These State codes vary considerably in
definiite what acts do actually constitute dezeeration of the flar. and
the terms= of imprizonment and the amount of fines imposed 1run a
wide ranee, o

In Texas. for example, il an individeal deseerates the flag, he mav
be contined fo the peaitentiney for not less than 2 nor mare than 25
vears. Tn Utah, however, e wonld be punished by a fine not exeeed-
ine K100 ar by inprisonment for ot more than 30 daye, or bioth. Steh
variations defy vesson. :

To wake matters wor o, the Federsl flae eade’ sovérnina eivilian
conduet with reoar ! te the flae iz hopelessly antiquated. That code
informs vs that when the flae iz displaved on an automoebile, it mnost
he mounted on the radiator eap. Sinee external radiator eaps have
nat been in nee since e davs of the “XMadel A7 swve may assiime Trom
Tubliec Law 77-829 that flacs mav not be displayed on antomobiles
nt all.
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The 1042 code
thelement weathey
by usinge flaes manufact
The code informs us th
aicd yet onr tlag flies
There is even confusion 0V
when displaved with the standards of the

still informs us thar the flag may net be flown in

s Yet our military bases and Posts do so constantiy

ured from synthetie, waterproof materials.

at it i< improper to display the flag at night,

freely over this very Capitol 24 hours a day.

T the proper place of honor for the tlag

various States or of other

anthorities =ayv that i should be flown above other

<tandards, while others say it should be placed in the center or to
the rigeht,

My, Chairn.an, such ¢

regad to proper flie

NALIONS. Sohpe

xamples of the confusion which reigns with
conduct could be imnmmnernted nd infinitum but
I sliadl not labo- the point. Sufiice it 1o sayv that it is indeed a great
tragedy that willions of Americans hesitate to di=play the American
flug for the siuple reason that they do not know how to do s0
properiy,

In 2 joint proclhonation of Flagr Duay and National Flag Week in
19V the President stated : :

Like the Declaration of Independence itxelf, vur Hag began as an audiacious
a=sertionu, erying out fur proof,

With 1he passing decindes that broef has come,
hais enrvivhed the ag’s symbolism. But our vision of ideals to he realized has
eXpuibded as well, s that even now the dag speaks wore of promise than of
bride and Jooks mare o tomorrasw than to Yesterday, And as long asx Ameriea -
is a young nation, this i~ the way it st be, Eaclt generation must do its own
Droving,

The Ameriean flug today means what tadny's Americans make it mean. We
hatve in our power to make it abroad the bauner of peace, hohor, generosity—
it home the ensign of liberty, justice, opportusity, In these goals all Americans
can unite. To this swork. each of ux can dediente ]:imsolf—resnlvin: that, on
whatever else we may differ, the tlag and irs challenge are gurs in common.
Mr. Chiairman, as we approach the 197th anniversary of the adop-
tion of the stars and stripes as the official nutional emblem. as wel}
as the 200th birthday of tivs great Nation in 1976, lot us resolve to
clear away the confusion with regard to the display of the American
Hae, We must adopt one appropriate unliorn code of flag conduct
for all ‘\.mvri(-:ms—mmtary and eivilian—which accurately reflects

Lit= people today.

the promise and rpose of this Nation anc
atriotie Societies, Inc. adopted

one freedom after another

In 19730 the Amerviean Coalition of 1*
& resolution endorsing the provi<ionsz of X, 340,

The United States Flag Foundation. the Veterans of Foreign Wars
of the United States. the Honor Ameriea Day Corimittee. and the
Amierican Legion have also expeessed their support for this measure
aver the years sinee its original gponsorship, Ior the information of
the chairman, I have been informed by various representatives of
these groups that they are prepared to Taunel an all-out campaign
to educate the public on proper use of the f'_ Jgat as soon .as a uni-
form code has heen adopted. Tf thiz is to 1. - “eompiished Lefore our
bicentenming celebration 2 vears henee. we muEt act now,

M. Chatrman, T strongly uree the approval of S. 340 or the pro-
po~al introduced by my gomel friend, the senior Nenator from Flor-
tda My, Gurney, ST, Res. 01. witl arpropriate-modifivations. The
specific provisions of that code concern me Jess than the principal
ssue involved here, swhich is to estabiish a uniform code for all




Americans. T know that the distinguished chairman shares my com-
mirment in this endeavor. and 2eain T want to thank him for pro-
viding this oppoitunity to explore the is=ue.

Thank you very much.

Senator Hreska. Thank vou. Senator Tower.

Senatar Tower. there are two approaches to these bills. One is 3
move deliberate procedure. to establishi a eommission. and therehy
going to and cetting a wide base of information. hopefully. to oot a
consensus i many of the areas where there has been not conflict hut
certainly difering viewpoints on different provisions recutatingr the
cade. : '

The second wonkd b o bill which would actualiv improve specifie
provisions with regard to the display and use of the hae,

Now. then, we do have a 200th Birthday comine npin 19760 T1 a
commiission were to be named. T am sure’ the members of ihis sihe
ommitter and the Judiciary Conundttee wanld want to take into
consideration the thne element of naming u eommizsinn, constitnting
1, cettine it wnder swav, and wertiner a stwly completed, and that
would all be very time conruming, It that time 3= asapal,le, do-vou
think that wenld have an wdverse etfeet upen th iosived ohjective
here ith the 200eh Livihday in inind?

Soceor Towen, Wells T think thar the commission idea is a wond
one, - g think that 3f early consideration wers «iven to this legris-
lation. the commission could ner with dispateh. Leeause mueh oreund-
work has alveady heen done by varions <ocicties that have a particu-
lar interest in o flag code. So T am sure that the members of that
conunision wenkd e sutfeiently inspired by the uncoming deadline
of the Licentennial that they wonld aet with di~pateh and wonld oot
a code that vepresents the hest of all nses of the flas that are current
and exiztunt today. T prefer that approacl.

ITowevers ax Tsaid in my testimony. T am less conerrned about a
specific approach and have no particular pride in authorship. T would
certainly be delichted to =support Senator Gurney’s measure should
the commission idea be rejected. althonsh T do prefer that approach.

OF course. we have heen advoeating this for several vears. My
Chairman. If it conld have been done hack in the <%th Congress, T
am sure the commission would have already done its work and we
would have nothing to worsy about now., ,

Senator Hnvswa. Not adl mewhers are as fareeful and effective s
the Senator from Texas.

Sewator Tower, My starse Mr. Chairman, T ]
true, .

Senator Irvsra. You referred to a number of State statutes in
whirh there were eriminal penaltie-. Ts it vour thinking that there
should be a eriminal penalty or sanctions for violations of any pro-

wpe the contrary is

visions of the code thar wonld be enacted ?

Senator Tows OF course. there is already a criminal statute on
the books. but a2 T pointed out in iy testimony. it does nat preempt
or subardinate Stare taw, and I think perbaps that step should he
taken. In my Srate. it is far more hazardous to desccrate the flae
than it is in Utah, In'my Srate. vou £o to the penitentiary for not




less than 2 vears. Tn Utah. it is only o misdemeanor with a fine of
£100. So T think there should be a uniform code on the matter that
would preempt State law. : '

Senator Hueska, If we get into eviminal statutoes. then we Tun inro

1 series of Sapreme Conrt decisions on constitutionality and so on,
whicl is nar objectionahlo——nf course. it onght to be coverned by the
Constitution. as the Supreme Conrt has ruled.

Senator Towen, Yes,

Senator Tnvska. That is noet
things we ought ro consider in ro:
Senator Tower, Yoo

Senmator Hnvska. T have
Does conunsel hay
Mr. Conrixs, ¥
for a comnis-ion

an obstacle at all. It is one of the
reling a decision on ihe Lill

no further questions,
e any questions?

would like to ask the Senatorp thiz: Your bill calls
as you have explained. If tlhe Congress wonld sup-
Py this commission. do you lave any idea about liow InuCh money
would he necessary to carry out this iden?

Senator Towire, T do not. and [ think this is sone
mitice woukl have to consider in terms of
funding. 1 do nor anticipate th
Provess. hnwever,

M. Cornixs. Senator Gurney's resolution calls for the ereation of
@ commission, also. Would it be at u]] feazible to add to the section of
Sonator Gurney's resolution Your commission from S, 3407

Senator Townr Yes I think so. 1 Lave not analyzed Senator Gur-

ain that perhaps the best features

thine the ecom-
authorizing adequare

at it would he a terribly expersive

ney’s bill that closelyv, but T am cort
of hoth Lhills vould be cotnbined.
Senator Hneska, We thank You,
tation and for mrroducing the bill.
Senator Towzr. Thank You very much.
Senator Harska. Owr next witness is Senator Fdwurd T, Gurney
of Florida. the senior Senator from that Stato, )
Serator Pell has nor arrived vet, has he?
Senator Towrn T saw 1 membor of his statl, and he said he may
o1 1ay not he here,
Senator Hreska, T know ke I
Committee.

Senator Gurney, vou are recognized.

Senator Tower, for Your presen-

as a meeting of the IForeizn Relations

TESTIMONY OF THE HOX. EDWARDJ GURNEY, U.S. SENATOR FROX

FLORIDA. ACCOMPANIED BY JAMI'« E. HINISH, JR.. LEGISLATIVE
ASSISTANT

Senator Guexey. Thunlk you. Mr. Chairman., We certainly appre-
ciate the opportunity to appear today before members of tha Suh-
committee on Federai Chators, Iolidays. and Celebaratings to «dis-
cuss briefly with vou Senate Joint Resolution 91, which 1 introduced
on April 13, 1073,

Senator Huvska, Will You identifyv vour assaciuto?
Senator Greney. Yes. this is My, James Hinish, who iz my legis-
Iative counsel, who has assisted no m thismarter.,
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L am pleased that your subeommirtee should consider my resolu-
tien at this time. In just 1 week. on June 14, we shall eelebrate Tlag
Day. and we are now on the eve of America's Bicentennial Anniver-
-ary It i therefore, appropriate that the Senate consider Jeeizlation

which. T Lelieve, will enhance poprilar re pect for the A\merican Hage

and 1ts u=es,

The purpose of this joint resolution is ro clarify certain: provisions
of the existing laws FOLIIdLa T OUr patriotic customs, popuiarly known
22 the flage code.

The original tlag ende was contained in Public Law 623, approved
by Conuress oncdnne 2o, 1942 This <tatute was ubsequently amended
on December 2201042 by o Joiet Resolution to codify and emphasize
existing rules and customs pertainine to the display and use of the
flag of the United States of America.”™ Under terms ot this amend-
ment. an oflivial code was established for the use and cuidance of
civilians ard eivilian orcanizations not required te comply with rog-
ulations promulgated by dhe exeentive departments of the T.R.
{zovernment. :

Over the past 30 vears since that World War 11 resolution. the
flag code Las been subjected to many ditfering interpretations con-
cerning the proper use and dizplay of the Stmrs and Stripes. These
conflictine interpretations have created a good deal of confusion in
the minds of many americans with high vegard to the proper man-
ner of displaying the e and showing appropriate respeet on cere-
monial and other oceusions. Some of these customs are now ontdared
and need ta be revised. Other provisions of the flag code need elarifi-
cation and reemphasis,

Special attentien should be given to some of the most troublesome
events wiich have taken place in recent vears involving the use of
the flag. Many persons have noted with alarm the indizeriminate and
widespread use of the Stars and Stripes in advertising commereial
products and in the dizplay of the flag patches on clothing. Whiie
perhaps unintentional. allowing the flag to be used in such a manner
detracts from its meaning and from the respect of the country over
which it #ies. Desienatine a national tlag implies something #pecial
and that omething <hould not he compromised for the personal or
commercial benefit of an individual or individuals,

Accordingly. my resolution attempts to deal with these problems

and te establish standards for displaying the lag that reflect our

respect for this great Nution of oure.

Many parriotic organizations have also expressed their concern
over the facet the existing code is simply confusing and sometimes
outdated The Ainetican Legion. for example. has called for legisla-
tion to restate and clarify the rules and cusioms relating to the use
and dizplav of our country’s flag,

The concern and experionce of this great organization of patriotic
Americans has been invaluable in Identifyving the existing problems
and 1 seekinge a method of resolving those ditficultics. 1 would Jike
to comizend them for their diligent eiforts to enhance respect for the
Amertean tlag, and T am extremely pleased that they are o0ing to
speak on behalf of this resalution and the bill introduced by my
colleagues. Senators Tower and DPell.

[ 4 SRR A
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Mr. Chairman. as we deaw cJose to onr national Bicentennial Cele-
bration, it seems particularly appropriate that we redefine our flacr
code o that it impares the same sense of meaning that it did to the
revelutionary heroes of battles from Lexington and Concord - to
Yoirkrown. : B :

Amerieans Tave always revered the tlag. Our soldiers have earried
it highe We acknowledge it every time we <iner the National Anthen.
and i plays an important part in practieally all ceremonial oreasions.

In iy home State of Florida, the Pledwe of Allegiance herrins
many of the meetings of various oreanizations. including civie or-
wanizations that have nothivg o do with patriotic activities, Bt we
use the Pledge of Allegiance vers liberally in Florida, T am happy
to =ay.

In these next 5 years. as cities and towns all over America oot
ready to celebrate the 200th anniversary of our independence. there
will he move of these occasions as we rededicate ourselves to the
1deals the Founding Fathers fonght and died for.

More and more Amerieans, cither ax individuals or az part of a
ctmp. will want to take part in this activity—to {lv the flag and show
how proud they are to he Americans, And nore visitors will be comne
ing from other Jands and judging us by the respect we =how for our
heritawe.

The fiag is a xymbol of the unify that is A\rmerica. Ac a people we
are one. therefore. our national <vmbol should Lave about it an aura
of oneness or wniformity. The flag code revision T have introduced
would make that unifority possible by setting guidelines that are
casy to understand and simple ro adhere to.

Nothing could add more meaning to the Dicentennial Celebration
than a constant reminder that America—from the people who {lv the
flag to those who fight for it—is still “one Nation. imlivisible, with
liberty and justice for all.”

Mr. Chairman, T look forward to the testimony, not only ¢nmy Sen-
ate Joint Resolution 91 and the new flag code 1hat T have sugroested,
Lut, wiso, the bill that has been introdieed by mix colleagues Nenators
Pelland Tower, It is gratifving to see concern and inferest in the Sen.
ate over the flag code awd T feel confident that this subcommittee enr-
mg will be most useful in helping us update and amend it. T also want
to thank and advise the committee that Mr. Allen Finger of New York
City, the exeentive secrerary of the U8, Flag Foundation. and Mrs.
William I Leeteh of Vero Beach, Fla., a constituent of mine. swho
i< the honorary viee president of the American Coalition of Patriotic
Societies, are iere today and will testify on behalf of the Coalition
which represents over 90 patriotic groups und organizations.

I will read into the record a portion of o letter fre-n Mr. Elliot B.
Strauss, dirvetor of the Flag Foundation of Ameriea. It is dated Mayx
S0, 1974 '

It ix gratifying “hat Congress j= encaged in eadifying the manuer in which
our niaidonal tlaw shonld be displaved, Besides informing citizens as to the
oveasions on which the display of the flag is suitable apil the rules that should
he observed in the flag ceremonies, these tules shonld qlso govern action thar
ean be raken agminst those who wonld descerate the flag by improper display
id by unauthorized chanees in its design. Congres<ional aectinn ix particulariy
timely as we appreach the fortheoming 200th birthday of our conntry,

CT-MH2 =T —ee
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That concludes my statement, Mr. Chairman.
Senator Irvska. T thank vou very much.

Is it contemplated at all that vour bill. in irs final farm. would in-
clnde any eriminal penalties?

Senator Geeyey. T have net included theze. My, Chairman,

Senator Heesga T know vou have not in vour Lill. T wandered
what venr thoushts ave on that subject. .

Senator Gerzer. I really am more intere-ted in desdine in the reza-
Intiom with some of the more slarine thines thot need 1o Le corvinted
and need to be inserted in the eode. T have directed IY altenlion more
to that. _

A= the Senator painted out_earlier in his colloguy wich Senatar
Tower. there s generad legislation on the baoks that would deal with
the matter. bue Thave not pot penalties i my vesolution.

Senator Hrvsga. Mr. Collins, do yon have any questions?

Mr. Corvixs, Towould Just tike to ask the Senator, section S of your
Senate Joint Resohition 91 ealls for the President to ereate a eom-
ni=sion. Wonld that sngeestion. to a lnree dewrens, follow the ei)edie-
lines et aur by Senator Tower in his caminizsion hill 7

Senator Geezey, Welll it was my thoushr here, Mr, Connsel. tha
niyv DL would scek to put on the statute hooks rielit now same of the
things that we need to treat and that have heen lone overdue. so we
can have them enacted into law, especially with a 200tk anniversary
coming along. And T think there are some things that can be done
right now and should be done right now.

T do think. though. that the Lil' of Senator Tower and Senator
Pell estublishing the commission has done more in dealine with a
lot of the nitty-gritty and fine points. T do not think veu ean ot
everything in a resolution. T think probably vou do need 1ules and
vegulations dealing with minute details. however. that ¢an be accom-
plished by a commission. That was the purpose of pnttine seetion S
i there. not to siow down er hold up anv of the other provizions in
the hiil, but to sort of take ecare of the little bits and pieces-which are
not taken care of in the resolution. So in that respect. it would follow
the commission recommended by Senators Tower and Pell.

My bill differs from theirs. though. in that I think something
shonld be done right now. .

Mr. Conrixs. Thank vou very muels.

Senator Hevska. Any further questions?

[No response.]

Senator Hreska, We thank vou for vour testimony and your in-
terest in thiz subject, v

You have identified and introdueced Mr. Allen Finzer and Mys,
William Leetch. Tf they are here, will they come to the witness table
and be recognized. '

We have a copy of your statement. 3Mr. Finger. We have none frem
Mrs. Leetel. ITas she a statement ? '

Mr. Fixcer. No.

Senator Hreska. You may proceed with your statement. Mr.
Finger. ' :

Murs. Leetch, we are happy to have vou here.

B
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TESTIMONY OF ALLEN W. FINGER, EXECUTIVE SECRETARY. US.
FLAG FOUNDATION, NEW YORK. N.Y., AND MRS. WILLIAM D.
LEETCH, HONORARY VICE PRESIDENT. AMERICAN COALITION
OF PATKIOTIC SOCIETIES, INC., VERO BEACH. FLA.

M Frveer Mro Chairman. T oam Allen W Fineer of 16 East
sith Street. New York Citve NoYL 1 am representinge the American
Coulition of Patriotie Socicties, Inc. with headguariers at 15 Tast
aoth Street. New York Ciry.

With me is Mrs. William D. Leeteh of 231 Indian River Toule-
vard., Vero Beach. Fla, who is an honorary vice president of the
Coalition.

We are today representine the American Cealition by anthority
of a letter of instruction from Mr. Asa I, Phillips. Jro president of
the Coalition, of 55 State Street. Boston, Mas< :

The Conlition i= comprised of over 90 cooperatine socieries and
oreanizations representing over 1 million Anwaicans. Ameng these
are the Assoeinted Farmers of Californian the Danghters of the
Ameriean Revoiution. and tie Military Order of World Wars, A
partial list of cooperating societies is attached as an addendum. A
complete list of the officers and divectors 3= atrached as an addendun.

We wish to thank Senaior Gurney for iuviting us and the commit-
tee for affording us the opportunity to make known the views of the
Coalition. _

The Ameriean Coalitien of Patriotic Sacieties. Ine.. was founded
in 1929 ta coordinate the efforts of patrintic civie and fraternal so-
cieties and individuals to promote patriotizm and to encourage ms-
torical. cconomic. and social research into the origin and develop-
ment of American institutions. :

The 1974 annual meeting of the Ameriean Coalition waz lield on
Tuesddv, May 7. 1974, at che Army and Navy Clab. at 17th Street,

“in Washington. D.C. During the business session. the delegates from

the participating organizations drew up and passed a number of
resolutions. Resolution nuruber 11 entitled =The Flag of the United
States™ passed unanimously. 1he text of the resolution is as follows:

Whereas, Nenate bill 8, 340, introduced by Senator Tower and co-=ponsored
by Seniator Pell on Januury 12, 1973, s o measure 10 establish a Presidentinl
connnission 1o study the usage, customs, and Jaws relating to the tlag nf the
United States of Amerien and to make specific recommendations in tids re-
aard : and . 3 )

Wherens thix commission would serve a great irpose in establishing from
a national standpoint the proper methoed of displaying the flag and prevention
of desecration uf our nationnd eblei @ and

Whereis, Seuate Joint Resolution 91, introdueed by Sevaror Gurney, and
TImixe Juint Re<oultion 922, introduced by Congressraan Buigzio are measures
to codify rales ahd customs for wse of the fiag:

IPesotved. That the American Contition of Patriotie Societies edorses Senate
bill 240 and any legishition enutaining similar provisions through which respect
and honor may be aeconded the Nation™s embdens

Resolred. That the Ameriean Coalition of Putrictic Saejeties endorses Senate
Joint Revolutfon 91, House Joint Resoiution 822, and measures containing
simmilur provisions,

T was asked to present the views of the Caalition on these two bills
heeause of my hackeround with the T8, Flag Foundation. which I
am currently serving as exeeutive secretary.
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While we reeognize the value of S, 840, to establish a commission
to study the u=age. customs. and laws relating to the flar of the
United States. and are ready to cooperate in any and every wayv with
aueh a commission should 1t he established. we believe that there is.
an immediate need Tor an updating of the rlag code as prezented in
Senate Jolnt Resalution 910 introduced by Senator Gioney.

Tie resolution updates the phrazeology and customs of the flagr
code and expands the Ianguaze dealing with hoth the correet and
incorrect ase of the flag itsel as it was originally presented in title
56 United States Codes section 171-17s,

Senator Gurney’s resolution changes the Tanguage to permit ofli-
cialiy the flvine of our flae at nizght when properly illuminated and
to flv all-weather thes ininclement weathier. This has been techni-
eally possible for =ome time with advances in outdoor lighting and
all-weathoer waterialz, but no adjustinent has ever been munde in the
forma! coede, These updatings are made on page 1. line 7. throuch
page 2, line 5. of the resolution. . _

Pare 20 lines 3220 update our Nution's helidays refleciing the
chanves I dade that some arve eelebrate:d from the traditional dates
to thoze moeseribed by Taw. Tt also vellects the chanees in titles for
the holidays, for instances Septembier 17 i3 now called Citizenship
Dav rather than Constitution Day.

These changes are important as they bring the flag cade’s langnage
into line with existing law and practice.

Whereas onr religions Tiherty iz guaranteed by eur’ Censtitution.
the revised seetion 3(k) shown as item S, on line 14 page 5. of the
rezolition takes on importance. It aflirms that when bath the flag of
the United Srates of Ameriea and the flag of the church are hoth
di~played on stafls, the flae of the Tiited States should hold the po-
sition of prominence and the position ef honor at the clerevman’s
richt., We helieve thiz item is of particular significance€m a time
when some religions leaders forget that their right to preach their
religions views is euarded and protected only by the strength of
Constitutional guarantee. g,

On page L beginning at line 3. the speeifies are given as to when
the fage may be tlown at half-staff as a mark of rvespect to the mem-
ory of the deceased. Tt alza states spoeifieally who may order the
national flag to flv ar half-stadl. TE thiz had been as fully spelled ont
as it i= now in M. Gurney's rezolution, certain Tesser publie officials
wanld not have heen able to order the lae of the Tnited States to be
flown ar half-mast in svmpathy with the cause of those who were
killing American servicemen overseas. This resolution’s wording does
not extend the right to e a public order to flv the flag at half-staff
below the oflice of Governor.

The most impartant part of the resolution expands and specifies
the correet and incorrect use of the flag by the general publie. Cer-
tain recent court rulings have dismigzed cases where the flae of the
United States has been wbuzed beenuse the judees could find no spe-
cific mandate 2= to what is awfuily considered proper or improper
use of the flag. ;

Senator Gurney’s resolution. sponsored in the House of Represen:
tatives by Congressman Mario iagei of New York as-1Touse Joint
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Resolution 922, gives specific instruction in this matter beginning on
page 6 of the text, line ) which states as {ollnws:

(12) by striking ont seetion 4(d) and nserting licu thereof the
following:

td) The far shondd never be used as wearing apparel. bedding, or drapers.
It shonld tever he festooned. driwn hack, nor up, in fohis, bat alway s sitowed
to fall free Binting of hine, white and red, always arranged with thn blue
abiove, the white il the middle, and the red below, shenld bie el for covering a
speaker’s desk, draping the Iront of 2 platform, and for decoration in weneral.:

(139 by striking out seetion 4(e) und inzerting in lieu therent the
following:

te) The flar shonld ©ower he fostened. displayed. wsed, or stored In sueh a
manper 1< 1o perimit it te be easiiy torn, soiled, or damazed in any way.:

(11) by striking out section 4 (1) and inserting in lieu thercot the
Tollowing:

viv The flag should never be used for advertising purposes in any manner
whit<oever. 11 ~hould not be embroidere] on such articles s euxhions or haud-
Kkerehiefs and the like, printed or othe nwise impressed o puper naphins or
hoxes or anything that ix designed for temporary use and dizeard. Advertising
sivns shonld net be fastened to o staff or halyard from which the fhig is Gown s

(15) by redestenating seetion 1]y ax section k) and by inserting
after 4{1) a new subsection as {ollows: '

tiy No part of the flag should ever be nsedd as a costume or athletie uuiform.,
However, @ flae pateh may be aflixed to the unifarin of military personiel,
firemen. polivemen, and members of patriotic organizations, The fins represents
a living vauntry and is itself considered o lving thine, Therefers, the lapel
fluge pin being o repdicn. <honld be worn om the left kel near il heart.]

The specifie wording of the resolution. we helieve, wonld allow the
courts to lind exact meaning for their consideration with vewavd 10
enstom and practiee of proper display of o XNation's flar when it
comes in apparent conflivt with {reedom of expression.

We helieve that a freedom brings with it a responsibility. while a
Feense does not. Our freedom to express our views in publie meetings,
in the press. and throuzh the media is guaranteed in our Constitu-
tional amendments known as the “Bill ¢f Rights.” Sueh freedom
does 1ot extend to a license to mutilate. abuse. or show publie dis-
yospeet to owr Nation's flag which represents all that ix positive in
our conntry. its rovernment. and its people.

The rooperating organizations comprising the American Coalition
of Patriatic Societies. Tne. urges vour favarable consideration of
SL1. Tes 01 and its ultimate passage by the Senate of the Tnited
States of America.

Senator sk . Thank you,

AMrs Leeteh, have vou anything ta add to that?

AMre, Leprem. T have no preparved statement. Mr. Chairman. I
would like to say that T have been a vice president and exerntive
socretary of the Ameriean Coalition when it maintainéd an office m
Washington. T have been more than an “honorary™. T am imbued
with the desire to do something to save what iz left or onr Constitu-
tional Republic and to do what we can to clarify the flag code as a
part of the effort. T helieve sincerely that most of our ecitizens would
receive happily this effort because the code is misunderstood and mis-
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interpreted widely, It would be a very fine contribntion to the bicen-
tennial celebration. and 1 hope something along this line is done. If
you will direet us, we will do anvthing we can to help promote re-
sponse atong this line. T hoped this hearing would reccive some
publiciry taday. It should.

Ifind that parriotizm is inborn—next to love o® Gad. man loves
his country. It we strike the right chord, we will find a ready
TeRPOLsD,

Thank vou. Mr. Chairman. -

Senatar Heeska, Mre, Finger. have vou any cemment to make on
the final parasraph of Senater Gurmey's rezolution which iz found
on pase 2 That 152 reenactment of the present provision with ref-
crenee to alteration, modificaiion, review, or additional rules by the
President. ITave you any comment on the suitability of that or
un=nitaliliry 4 '

Mrc Fovean Welll T think that it i< snitable {or very salid veazons.
From day to day. oceurrence< do come up in which an instant decizion
has to be made, By cvanting that vieht to the Consmander in Chief
of the Artoed Forees of the Tnited States, he is then in a pesition
to be alle to make suelh a riling. _ :

Senator Hieska., How do von answer freedom of expression? You
require in your code that the lapel pin or button shenld be weorn on
the Teft Tapell Tf a person should pit his on the richt Tapel and he
were eriticized for it he would say. you are trying to mmfringe on my
rieht of expression.

Or i b wears a Tapel pin on a necktie. Suppose he goss to a

Fourth of Juiy pienie and he sheds Lis cent, as many of us \iericans
do when it i about 95 deerees, and he puts it on his necktie? Wonld
that be an infringement of the code? You do cay. do vou not. that
1t must be fastened on the left lapel?

Mr. Frxcer. The resolution states that it ~hould be fastened to the
left Tapel. That is a genersl consensus of peapie. both within oreani-
zations and outside : that is where it is usually seen. .

The thoneht of the Coalition is basically that the flag should not
he used as jewelry, as a tie tack or cufl lnks. hecause this beeomes
demeaning to the reputation of the flar. T cannot foresee a citizen
running out. setting an officer. and having that person arrested.

Senator Heesga. Well, what does that make of vonr resolution?
Tt kind of deteriorates it. docs it net 2 You sav. it ghall wo heve. Then
you sayv. well. if he puts it someplace else. that is all vight. too.

Mr. Fixern. The resolution i= 1o <how what is right. what is proper.

Senator Hinvska. I ser. That is the approved way to do it. to show
respect?

My, Fiveer, That is right.

Senator Ievska. Sa it is ot in form of a dictute or decree?

Mr. Fizern, Notr us T see it here.

Senaror ITerska. Well, when we attempt to put somethine like this
in statnte form, T know the mative is cood and ven have wond Taith
or are ~ineere about it hut z:ometimes we oot into interpretations jn
the applieation of it that are a little strained. Wo have patriotie pro-
grams. for example. on which peaple wonld like to put the flag, Very
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often. that i= done. Now. then. i= a patriotic program of that kind
designed for temporary use and dizeard? Normally. after those pro-
erams are concluded. vou have a lot of the programs on the floor and
<o on, and vesterday’s program. except for the. seeretary’s book. 1s
about like vesterday’s newspaper. Would a printed program be some-
thing that i~ in the lapgnage of your resolution, designed for tem-
porary use ana diseard? _ :

Mr, Fiveenr T would not think a prooram wonld be. Tt w=ually is
Kept a= it mwomento ol the oceasion and what occurred. At most meet-
imes T have artended thronghonr my life. people either take them
home or some representafive of the neeting wiil pick up the extra
programs and keep them in the file as a record of the organization
holding the meeting.

Senstor Hersks, We could 2o onc and we sliall. and the snbeom-
mittee 1: eratefn? to vou for pinpointing this, beeause that 1s what
we are interested ing getting o wide variety of opinions.

M. Counsel. have you any questions?

Mr, Cornaixs, I would like to ask My Finger if. in lis study over
the years with the Ameriean Coalition of Patriotic Societies. he has
Lad a compilation of occurrences that have happened in the various
States in the last several years—not so much dealing with mutilation
of the flag. bur disrespect. : o

Mr, Fixcer. There have been. We have a file on these things that
ditferent people send to us and ditferent representatives Some are
beine nit-picking. and some are being blatant. We do have such a
backeround file so that if somebody savs. did vou hear abeut such
and sueh that eceurred on such and such a day in such and sueh a
State. we usually have the ability to refer to it and we have that
imformation available.

Mr. Cornixs. Wonld it be possibie to provide the subeommittee
with =ome of these Instances that have oceurred in the past and been
brought to vour attention? . :

Mr. Fixaer, T do not have the absolute specifies with me today. sir.

AMr. Cornixs. T mean at a later date?

Me. Fixaen. Yes, we could.

T have nothing further. Mr. Chairman.

Senator Invsika. On page 4 of vour statement. vou say the “Reso-
Tution™s wording”—T presume that is the resolution of Senator Gurney
vou are talking about: '

es nat extend the rizht to issie a pablie order to fly the flag at half-staff
helow the office of Gavernor. the head of the executive branch of government.

1= he higher or lower than a Chief Justice of a State. who iz head
of the coequal independent branch of government. namely. the
judiciary? :

Mr. Fixerr, Sir. T eannot answer that question in good faith. T was
thinkine when T made that siatement of the problein we had in New
York at one particular point. A mayvor ordered the lowering of the.
National Twmblemn and a cood many of the eitizens and the eity conn-
il disaerecd with hine Tt was a publie order. That was the question -
here. :

3
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As I read the bill the information going down specitically does
mention that the-Governor has the right to do 0. I do net think it
prohibits anyene else from doing so, but it specifically states that the
(tovernor may.

Senator jInvskas What abour the mavor of a city? Woanld the
mayor of a eity have the richt to declare Tor whom it shouid be held
at haif-masts i the president of the city council asked or procliimed
that the tlag be put at half-ma=t. would vou object to th‘u 4

Mrv. Fixerr. 1t i= not specitically set forth in the resolution. I think
the problem we have heve iz a -,uuucn of lower officials uzing or mis-
using the national tlag. It iz one thing to flv a State flag or o city
flag ar hall-=talf o something like that. hut it is our basic belief that
when we are talkine about the national flag. it should he zoameonc
ol a ligher rank. such as the Governor or the President. or the Con-
oress by instruction.

Senator Huvska. Is it not the flag of a mavoer who dies? That is
hi< flaer too, )

Mr. Frxeen Yes. it is just 25 it i3 yvours or mine. But this is a
matter of public proclamation.

Senator IHreska. Mrs, Leeteh :

\Ir< Lrrrern. We always tl mwrlxt it was reserved for an elocted
oflicial. T ean wive a loeal example.

We live in a new condomininm complex. and every time someone
passes away there. the powers that be half-mast the national emblem.
It really bothers me.

Senator Iresia. It wonld be flving at half-mast a lot of times.

Mrs. Lerter That is vight. My personal view is that it is incon-
sruous. The whole Nation is not in mourning for somwebody up in
vears who pazzes away in Vero Beach. T would think such recoenition
wotiha he for an eleeted official. the mayor and g0 on. T would not op-
pose the honor rezerved for covernors. however, and hicher offieinis,

Senater ITeesika. In other words the objective is to ns=e ir suitably
and respectfully, and you do not do that when vou nse it all the time

at half-mast. or too mneh of the time. That is the problem, is it not?

Mr Frixern Yesa,

Senator Hreswa. A Tine of demareation must he drawn someplace.

Mr. Frveer. Yes =i

Senator Hrrswa, Well, we thank vou very much. If we get stuck
on some special point. we are going to write to vou and ask vour
counsel,

Mr. diveer. Thank vou. My, Chairman.

. The above-referred-to attachiments follow :]

AMERICAN COALITION OF PATRIOTIC SOCIETIES, INc.,
: Boxton, Mass., May 20, 107
Mr, ATLEN W, FINGER
Nar York, XY,

Dear Mr. FiNGeER: On hehalf of The American (“nnhtmn of Patrintic Racieties,
Toe, and in accordance thh onr curreni Resolution No, 11, adopted at onr
natinnal convention on May 7. 1974, in Washington. TLCL vou are requested 10
make a presentation in \\'ashinu:nn. D.CLoon or about June ceventh in support
of the Joint Revnlution introduced by Senatar Gurney and Senate Bill 8420,
introduced hy Nenator Tower and co-spons=ared by Senator Pell.
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Thi< ix further to state that Mrs, William D. Leeteh of Vero Beach, Florida,
Honorary Viee President of The Awerican Coalition of Patriotic Societies, Ine,
ix nutherized to be associated with you in this presentation.

R xpectfully yours, -
Asa E. Painnies, Jx.

AMERILAN COALITION OF 1'ATRIOTIC NOCIETIES, Ixc.—Doanrd oF DIRECTURS
DBIRECTULS WITH OFFICE

Presits at—Mr. A< E. Phillips, Jr. 53 State Street, Boston, Mass, (12100

Ist Viee President.—3Mr=. Frederick . Griswold, Jr., 18y Upper Mountain Ave.,
Monteiair, New Jersey U742 :

Spd Viee Presiiont.—Mrs, Jeanne E. Kerbs, 945 Fifth Avenue, New York, NUY.

Jrd Viee Presidont—Mr. Harvey E. Stovbr, 1547 DPratt Street, Philadelphia,
a. 19124

Sth Viee Prosilont—=-Mrs. Jolin J. Parsens, 147 Pelbam Street, Newport, R,
a4t .

Treasurer & Aeting Scerctary~—>Mr. John 1B, Trever. Jr.. 15 Fast 9th Nireei,
New Yoerk, NOY. 1902s

HONORARY VIUE PRESIDENT

A< Willinm 1b Leeteh, 2500 Tadian River Blvd., No. 61, Vero Beach, I'la. 32060
Mr<, Robert C. Kime, 200 Barron Avenue, Palm Beuch, Fla, 33450
Alr, Thesadeore X, Witson, 34 Parnam Avenuae, Greenwicl:, Con, 06530

PRESIDENTS EMERITUS P

Mr. Jehn WL Finger, 960 Park Avenue, New York, N.Y. 10028
Mr. Milten M. Lory, 3506 Third Avenue. Sjoux City. Iowa 1106
M1 Charles Kenteth Clinton, =30 Park Avenue, New York, N.Y. 10021

DIRECTORS WITIIOUT OFFICE

Mr. . Anstin Barker. 8§ TTanover Street, New York, N.Y. 10004

My Jdames Bl Gardiner, Box ST, Stuyvesant Station, New York, N.Y. 10009

Col. James W, Gerard 11, 201 East 70th Street, New York, N.Y. 10021

Mr. Whitney Hart=horne, 511 East 20th Streef, New York, N.Y. 10003

Col. Fraucis W, Haskell, 1107 Harvey Road. Mel.ean, Vi, 22101

Mrs Marie Hewet, 506 Highridee Avenue, Cliffxide sarle, NI, 070140

Mrs Frnest W Howard. 1321 Monroe Street NW, Washington, L. 20010

Ar<. larriet C. Kine, 1300 NUE. 18203 Street, North Minmi Beach, Fla, 33162

Alr. Charles 1L Micluielson, 224 Second St Kakusha IYark, 1634 Cleary ater,
Larze Road, Clearwater, Fla, 33516 . .

M Donald L. Smith. New and Friendship Roads, Red Lion, Vincentown. N
ONONS :

Afr. Johin Welsh, 33 Windsor Avenue, Upper Darby, Pa, 10052

Alrs. James H, Willinms, 146 Melrose Place, Ridgewomd, NI, 07150

LIST OF COOPERATING SOCIFTIES

As<ocinted Farmers of California, Ine. .

Auxilinry to Sons of Union Veterans of the Civil War.
Better Government Foram,

Catholie War Vets T.8_AL Queens Connty Chapter.
Connittee of Christian Laywmen, Toe. :
Constitntion Srudy Greup of North Dakota, Ine,

Tames of the Loval Lesion of the LS

Drames of the Loyl Tesion of PR Members at Taraee,
Irunes of the Loval Legion of .S State of Pennsyivania,
Danehters of Aweriea. Clara Barton Couneil Nao, 71

1.0 R.. Distriet of Columbin.

13 AR Ex-tHlicers Club,

11AR. New Jersey Conneil.

Drauehters of the Revolution, New Jersey Society.

LI, IPridde of Daltimaere, Couneil Na. 14

Dianehiters of the Revolution, Commenwealth of Pennsylvania.
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Daughters of the Revolution Nutional Society.

Defenders of the American Censtitution, Ine.

Descendums of Nigners of Declaration of Independeuce,

Duelenders of States Rights.

Defenders of State Sove reignty and Individual Liberties,

Defenders of State Sovereizniy and Individual Liberties, Arlington Chapter.

Florida Coalition of Patriotic Rocieties.

General Nociety of the War of 1812,

General Society of the War of 1\1 New York Division,

Grassroots Lefl"uv Inc.

Juiior Order of United American Mechanics, State Council of New Jersey.

Ladies of the Grund Army of the Republie.

Marine Corps Leavue .\U\.lmr\ :

Mititary Order of Loyal Legion of the U.8 (‘nmm' udery.

Military Ovder of Loyal Legion of the U, D.C. Commamdery,

Military Order of Loyal Legion of the ¢ umln.:ndurv of the Sute of New York.

Military Order of Loyal Legion of the U.SL Conunundery of Fennsylvania.

Military Order of the World W ars,

Nittional Council. Sons and Dangliters of Liberty.

Natiomal Society for Constitutional Recurity,

National Sociery for Constitutional Security, New Jorsey Clapter Number 1.

National Rociety for Constitutienal Recurity, Chapter 111, Pennsylvania.

Nitional Society Thiehters of the Union 18M31-1563 Ine.

National Soejety Magna Charta Dames,

National Xociety of New Bngland Wamen. :

National Society of New' Engliusd Women, New York City 8" Colony.

Natienal Society of Patriotic Women of America, Tne.

Natienal Rociety D'atriotiec Women of America. 10.C. Council.

National Society atriotic Women of America, New York Council.

National Society Sons and Inushters of the Dilerinis, .

National Seciety Women Descendants of the Ancient and ITonorable Artillery
Company.

Natienal Sojomrners, Inc.

National Wor-n's Corps,

National W en's vauu Corps.,

Netwnork of Yatriotie Letter Wrifoers.

New Age, The Rupreme Council Seottish Rife. Southern Jurisdiction.

New Jepsey Coalition.

thrder of Founders and Patriots of Ameriea, New York Socicty,

Order of Independent Amerienns Ine. State Connedl of Pennsylvania,
arriatic Order of Sans of Nerica. North Carelina State Camp.

Patriotie Order of Rons of America, State Comp of* Pmmwl\'-mm.

Society of the TLARL Ex-Officers Club, National Roeciery.,

Society of Old Plymouth Colony Descendants,

Kot of the American Revolution.

S.ALRL Towa Sorjety,

NARL New Jersey Saciety.

SR Empire State Rociety, New York,

S.ARL The Ohio Kocioty,

Ronx of the Union Veterans of the Civil War, Massachusetts Department.

Soux and Danghirers< of Liherty. National Council,

Ronx and Danghiters of Liberty, State Couneil of Connectieut,

Sonx and Danghters of Liberty, State Couneil of Massaehusetts,

Sans and Danchiers of Lilerty. State Council of Virginis.

TUnited Ntates DNay Committee, Tne,

T'nited Statex Flag Committee,

Wamen of the Legion of Valor of the U.8.A., Tne,

Serator TTreswa. Senator Pell we waited for you for a little while
and then we praceeded with these witnesses, T hiope von will fm«rn'o
s,

Senator Prr. T ask vou to exeuse me. T wae in another Senate
heavine in the same nosition. and T ask vour foreiveness,

Senator TTresia. We know a great deal depends npon a Senator:
time sehedule. : .
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You may proceed with vour testimony. Senator Pell. Senator
Tower mnd Senator Gurney have already given therr testimony.

TESTIMONY OF THE HON. CLAIBORNE PELL, U.S. SENATOR FROM
RHODE ISLAND

Senator Pern. Thank you very much. Mr. Chairman.

At the outset. T would like to give the fullest recognition to the
leadership of the ~enior Senator from Texas, Senator Tower. on be-
half of thix legisiation. Senator Tower and I have teamied together
on thiz and similar g code legislation woing back to 1069, Becanse
T hiave been a sponzor and cozponzor of thix legislation for several
Congresses now. I particidar]y appreciate tie fact that this subcom-
mittee is providing an opport” ty for (-\pmwon of views on it.

The fegislation itself is straion forward and not complex. The Lill
would establish a 10-member Presidential commission. appointed b\
the President and subject to confirmation by the Senate. to conduct
a thorough 1-vear study of the usage. customs. and laws relating to
the use and tll\pld\' of the tlar of the United States,

The commission would submit a report of its study to the Dresi-
dent and to the Congress. and the report would include =pevitic ree-
ommendations for changes i existing usages, custolz. and laws
relating to the tlag,

It has been 32 vears sinee the Congress enacted the first cade on
naaere and display of our national emblem, in June of 1942, And the
eade adopted at that time actualy was first deafred and adopted by a
National Fiag Conference held in Washington in 109250 So we are
talking esscatinlly about o lag code that had its ovigins 51 vears ago,

Inevitably. certain provisions of that code now appear =omewhat
outdated s the provision, for example. that »When the flag iz dis-
plaved on a motorear. the stail should he tirmly fixed to the chaszis or
clanped to the radiator cap.™ (36 USC 175 () ). Radiator eaps. of
conrse, have long sinée disappeared under the hoods of wutamobiies,

That ix only éne example of how the inmense changes in our so-
elety during the past 50 vears have raised questions abouy the proper
dhpln and usage of our national {lag.

For examples in recent vears there have heen many instances in
which m-_r.uu'mnn\ incliding policemen. firemen. po-tal workers.
and others have expressed a desive to wear flag emblems as part of
their nniforms. The flag code is silent on whether this is appropriate,
andd. there 1= no authoritative answer to the question of how such an
critbleni showid he worn.

There arel in faet, widely ditfering opinions, In the case of flag
shoulder patehes on the uniforms of policemen, for example, the
President t]nnu'rl\ . White House spokesman. approved of the idea.
while the 178 Army Institute of Heraldry advised. postal workers
that under the traditions of our Government, the American flao
should not be used on any uniform except for emergency identitica-
ticn.

On the other hand. the Congress in 1970 adapted an amendment on
the District of Columbia Police and Fireman's Salary Act which
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requires that” the niforms of our Capitol police and certain other
Federal poliey forees shall bear, = distinetive pateh, pin. or other
emblen depicting the flag of the United States or the eojors thereof.”

As You ean see, agreement ix laeking even within the Federal Gov-
erianent on proper uses and display of the {lag

There are countless other questions that have arisen for which our
flies code provides no elear answer:

L= it proper to have a fringe on a flag, and. if ~o. i it only proper
to display such a flag indoors, as some dontend. or can a flae with a
fringe be displaved out of doors? '

An:b what of ornanent= =nely as eagles and olobes, on flaostafls?
What ornaments are considered proper and in what eircumstances?

Aund is it propers with the development of new water-resiztant
fibers and materialz to display the flaz in inelement whether. as-
sunting that the original intent of the existing code was 10 prevent
damage to the flug?

Many ol these gqnestions may seem insigniticant or petry. but they
are 1 faet important. The overwhelming majority of Americans
have a deep respeet aid. indeeds 2 reverence for our national flae,
as a symbol of human values and govermnental concepts thev
treasure. ' :

To Awerieans who are proud of our flag, frequent. proper. and
respectful display of the flig i important. And it is troubling to
patriotie orcanizations and to the average citizen when they eannat
tind an anthoritative answer or even a consensus on the proper use
arud display of the tlag or flar emblems.

The flag commission prapesed by this legislation could update
our flar code and recommend a wiform procedure for the di=play
and use of the flag in all circumstances. In doing 0. it would draw
upon_the knowledae, advice. and guidance of patriotie oveanizations
and individuals vho have special interest in the flag and. special
knowledee of flage proctices,

My, Chairmzn. T have the honor of serving as an honorary ‘co-
chizrman of the U, Flag Foundation, an organization meorporated
in M2 ta carry on the work of its predecessor, the American Fliw
Association. in fostering public sentiment in favor of honoring the
flagr of eur Nation. One of the principal goals of the Foundation for
ser eral vears has been a tporough review wad updating of our flag
cole. ‘ B

My long-time friend. the late Lawrence Phelps Tower, as presi-
dent of the Fonndation: spent many vears of hisz life in research on
our flay and hecame, in faets one of onr Nution's leading authorities
on the origins snd History of the flae. T reavet that he cannot be with
us today to share his incomparable knowledee with uz. T know this
henving would have heen a memorable oceazion for hin.

defore T conclude. Mro Chadrman, T wonld note that as we an-
proacl our bicentennial vear in 1976, it would seem particularly ap-
propriate and necessary that we have a well-recognized procedure
for display of our flag in all its uces—{from the Inree ceremonial
funetion. to the honor and re~pect we give it in our individuai hemes,
For instance. T often hang the American flag from our own house
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and sometimes until 1:30 in the carly morning. with lights shining on
it. I do nat knovs if it is correct to have it there at that time or not
correct. This is the kind of sitnation that could be resolved by the
workings of a {lag conunission.

I believe that the work of this commission would give digniry and
historie relevanee to our flag as we obzerve our hicentennial. 1 helieve
the legislation would enhanee respeet for the fiag, and I strongly
urce {avorable consideration of tiie bhill.

What the Jegislation seeks is ne move than a common guide that all
pmmtn citizens may look to in di=piaving the flag of our vountry,
with the knowledge that the tlag is far more than a design or a color-
ful piece of material.

As President Woodrow Wilson said in hi= flag day address in 1015

The things that the thie stands for were created by the experiences of g great
people. FEverytiing that it stands for was written by their lives, The tlag is
the embadimnent, not of i sentiment, bat of o history, It sepresenss the experi-
ences niwde by men and women, the experiences of those who live under that flag.

[ thank you. '

Senator Hevswa, T have azked the other Senators. and T ask yens
What about the inclusion of a criminal sanetion or penaliv in the
flage cadle at this tinme? Do vou think it is desi irable or not desirable,
heeause we do get inta other considerations, as vou know, on account
of the Supreme Court decisions .

Senator Perr. I realize that. T realize the Supreme Court I
ruled to the contrary, My own view that chere should be some pnn-
alty. perhaps a misdemeanor, but some minimal penalty attached, ves

Senator Hevska, You think there should be

Senator Prin. Yes

Senater IHreska. Some of the Supreme Court decisions were made
on the basis of saving that the language of the statute is too consti-
tutionally vague. Now. T think that when applied to this kind of cuse
where. on the third or fourth paire of vour statement, vou say. “the
overwhelming majority of Americans have a deep respect, indeed, 2
reverence, for our national flag.” if we put into the Taw that anyvthing
that ix mntmr\ to showing of deep 10~pott and reverence for our na-
tional flag is illegal and punishable by 25, or %25, or $100. it is safe
to say that the Supreme Court will say. tlmt 13 constitutionally vague,
and I think with some r1~t1hc‘1t10n.

Senator Prri. Yeso T think the Supreme Court would be correct
ine that vase. What [ am talking about iz when the flag is used as an
article of ¢lothing on the seat of the trousers, blue je -ng, and things
of that =ort. T am not talking about

Senator Hivsia. Welll flagrant cases are casy to take eave of. It is
the borderline cases that give us trouble. '

Senator Prer. T can remember whe: T was a voung man in Spain,
I declined to hold my hand up in a flae salute as'their flag went by,
and I was arrested for doing that. I do not think that was correct.

‘That kind of procedure should not be punished, no, it is the use of
the flag in an irreverent way itself.

Senator ITnrska. For ex dmp]o vou say. what about ornaments
such as the eagle or globe, 1 can imagine some patriotic citizens say-




T

b oo el

26

ing. if I cannot have an eagle up tlere, you are Interfering with my
freedom under the lasw. '

Senator Pern. I can see that, and 1 can see some equally patviotic
society saving, I want the dove of peace being displayed up there,
and they would be right, too. ,

That is not what T am talking anout. Those are gnidelines. T am
talking abour actual abuse of the flag. which always bothers me
when [ see people wearing it on their clothes. I even wonder =ome-
times when ! see these lapel pins with the American flag on it. be-
cause I think vou do not have to wear Your flag on yvour heart. or
sleeve. or vour lapel to prove vou are a good American. I think the
flag shoukd be used as a device to fiy in the breeze the way it was
intended. ‘

Senator Hrvsika. I think the example vou gave us abont the Dis-
trict of Columbia code requiring that certain oflicers of the Distriet
must have some flag or colers of the flag on. and other organizations
saving that is improper is an illustratien of the confusior and the
inconsisteney we have with regard to this.

Senator Prrr. Iixactly. .

Senator Hrrsca. One other question arose in the festimony this
rmorning. That is the possibility that t¥~» nature of commissions
Deing what it is and the tradition and fu: ctioning of a commission
being a deliberate thing which is time consuming. we might lese too
much time to proceed in that fashion in order to get something
definite by 1976, In fact. we are in the Centennial years now. We
would like to get something. What comment would you have on
that?

Senator Prirn. I believe we should do the best we can. I we
eannot do it. we cannot do it. IBut we should move ahead and if
there are some controversial portions of Senator Tower’s and my
bill. knock those out, but let us get something on the road and into
being before 1976.

Senator ITrnrska. Could we, as Senator Gurney seems to want to
do. revise within the framework of the present code some of those
provisions. update them. and then provide aiso for the creation of
a commission that would undertake to do further study on a longer
range basis, and give its recommendation? Do you think that would
have anyv practical value? In the meantime, we would have the
benefit of this updating.

Senator Prir. I would prefer to sce the concept kept in ¢ single
package. simply hecause once the updating has been done. it could
remove pressure to move whead with a commission, and we could
wait until our tricentennial befoie we have our commission es-
tablished.

Senator Hrrsxka. Finally. there is present in the law the provision
that is found on page 9 of Senator Gurney’s bill. that. “any rule or
custom pertaining to the display of the flag of the United States
of Ameriea, get forth herein. may be altered. modified. or repealed.
or additional »iles with respeet thereto may be preseribed, by the
Connmander in Chief of the armed services of the United States,
whenever he deems it to he appropriate or desirable: and any such
slternation or additional rule shall be set forth in a proclemation.®
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Now. that has been on the book for a good many vears, It was in
the 1042 act. Do vou see any objection to that provision? ,

Senator Prrn. Personallv. though I never thought about it in
depth. T do not. T think the actual rules and regulations should be
left up to the exceutive branch as long as they are within the frame-
work of what the beard of directors. the Congress of the United
States. sotg forth in a flag code based on the commission’s recom-
mendations. . :

Senator ITreswa. As vou know. that has been used sparingly over
the last 30 vears by all of the Presidents. They have not used it
indiseriminately or unwisely in any instances that I know of.

Senator Pern. Yes. that would be my view.

Senator Invska. Senator. thank you very much for appearing
here.

Senator Prrr. Thank vou. sir.

Senator Mrrsxa. Our next witness is Franeis W, Srover, director
of the National Legislative Service of the Veterans of Foreign Wars
of the United States.

TESTIMONY OF FRANCIS W. STOVER, DIRECTOR. NATIONAL LEGIS-
LATIVE SERVICE, VETERANS OF FOREIGN WARS OF THE UNITED
STATES. ACCOMPANIED BY COOPER T. HOLT, EXECUTIVE DIREC-
TOR, WASHINGTON OFFICE

Ar. Stover. Mr. Chairman. on my left is Mr. Cooper T.. Xolt.
exeentive director of the Washington Oftice of the Veterans of
Foreign Wars of the United States.

Senator Iurska. We are happy to have you here with us, Mr.
Ifolt. ‘

Mr. Howt. Thank vou. Senator.

Mr. Stover. We thank vou for the invitation to appear before
this distingnished subcommittee to present the views of the Veterans
of Foreien Wars respecting proposals to study and codify the laws
rerrarding the TLS. flag. .

The membership of the Veterans of Toreign Wars is presentiy
more than 1.8 million. VW memhbers meet at least once a month
in more than 10,000 posts throughout the Nation and some in foreian
countries. At each VEW weeting—national. State. district. county
council. or conference—a flag of the United States is displaved.
withi part of the opening ceremony being a recitation of the Pledee
of Allegiance. ‘ )

This is just one example of why the membership of the Veterans
of IForeign Wars is intimately concerned with any and all proposals
relating to our national flag. )

Perhaps the worids by President Woodrow Wilson on a Flag Day
long ago best capture the meaning of the American flag: T

I know of nothing more difficult than to render an adequate tribute to the
emblem »f vur Nation, For those of us who have shared that Nation's life and

felt the beat of itx pulse, it must be considered a matter of impossibility to
express the great things which that emvlem embodjes, .

.
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The flis of the United Nratex has not been created by rhetorical sentenees
in deelarations of independence and in bills of richts, It hLas 'Ix.t-(-n crestted by
the experience of o greitt people, aud nothing is written Upen 0t that has nor
been written by thetr life. Tt is the embodimient. not of a seutiment, but of a
history, and ‘no man ean rightly serve under (1l t flae who s nor cansit
see of the meaning of that Listary,

The position of the Veteranz of Forvign Wars on this legislation
Iz contained in a VEW national resolution. identitied as No, 106,
entitied. “Flag Law and Castoms" which was ananimously adopted
by the delegates to onr most recent national convention, which wis
held in New Orleans. La. August 17-24 1973, VEW Resolution No.
106 reads as fellows:

Whereas. no major revision of the flng Inws or enstoms his bieeny nitde <3
3642 and . A

Whereus, mnel disrespect and scorn has been directiad toward rthe flue of tha
U Tred Ntates s and .

Wherenx, 178, Senate bill 340 woald erente 5 Federal eanigission to sty
n=ie. laws, and enstoms eoncerning the w<e aud display of 1the flar: naw,
therefore

1

Be gt resolved. by the T4th National Convenrion of the Veterans of Foreion

Wars of the United States, thut we support Senare bill 830 anid nroe (Congress
to suiopt sueh lesi<tation and further nrge the President of tjje United Stapes
to sign sueh leislation when it arrives on his desk,

The VI'W. therefore, pursnant to this resolution. highlv eam-
mends Senator Tower of Texas for sponsoring and Senator Pell of
Rhode Tsland for cosponsoring 8. 340, which will establish a con-
mission to study the usage. enstoms. and laws relating to our flo.r,

There is considerable bewilderment and confusion with respect 1n
the display of our {lag. There are different codes for displavine the
flag. with differences cven in the flag codes of the branches of the
armed services.

- Tt is noted that the earnnission rantemplated in K, 540 will he
composed of 10 members. 5 of whom will be appointed by the
President from private life. who have a special interest in or
knowledge of the flag of the United States. Tt is suogested that a
representative of the Veterans of Foreien Wars would meet this
requirement. It is hoped that in recommending S. 349 to vour full
committee. it may be a part of the legislative intent that qualified
representatives of major natienal veterans oreanizations be con-
sidered for the tive members of the commission to be appointed from
private life.

As indieated. the VFW is extremely interested in the Federal flae
cade. Our organization has spent considerable time and study with
the objective of rewritine and bringing the tlac ende up to date,
Recently. the VEFW. pursuant to a request from the executive
braneh. prepa ed a suzeested revision of the flag code. As far as ean
he txcertained. no follow-up action was ever taken by the White
[Touse concerning a vecommnended revizion of the flar caode to the
Congress. However. a copy of the proposed flag code vevision. as
prepared by the VI'W, which is attached to this statement, is heveby
submitted to this subcommittes for vour appropriate eonzideration
and action. as vou consider this legislation.

The provisions of Senate Joint Rezolution 91 by Senator Gurney
of Florida will codify and bring up to date the many existinge rules
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and customs pertaining to the display and use of the flug of the
T nited Srates. The provizions contain many of the sugrestions mude
by the VIFW revision and studve It is further noted that Senate
Joint Iezointion 91 ealls for the President to appoint a national
ilar commission similar to the commission envisioned by S, 310,

There were adopted at o Tith National Conveniion in New
Orleans last Aueust o nunber of resolutions whivh bear direetly
om osame of the provisionse of Sennte JIaint Resoluttnn 01 Tor
exarple. one VEW resolution Blentiied as Noo 1100 entitied “Re-
spect For Our Flae” ealls npon all eitizens to'vender proper respeet
for onr flaz.

Another resolution, unanines'y wlopted by the delegares 1o our
New Orleans Narionad Convention, i= identifiod ag Noo 113, entitled
“Respect For National Antheen at Publie Gathieringz.”

A third resolution, identiii-1 as No. 116, 1= entitled »Flx the Tlas
of the Tnited Srates Dayv oand Nicht at VA Hospitals™ Tt will be
deeply appreciated. Mro Chalrnao i the full text of VEW resolu-
tions Nos, 110, 115, and 114 e annde o part of my remarks at this
}mi:sr. ’ L N i

It iz noted that there ave thice major provisions of Senate Joint
Resolntion %1 to update avel make uniform the present customs
recurding the conduet of citizens: 1) when the flug is passing in
parade or review: (2) durine the recitation of the Pledge of Al-
leesinnee to the flag: and (3 darine the rendition of the Narional
Arnthem. In each Instance. mern not in uniform would rentove their

the hand bheing over the heart. and all present duringe these cere-
monies. except these in uniform. would stand at atrention facing
the flar with the right hand over the hearr.

Further. it 1= noted that another provision of Senate Joint Resoln-
Ction 91 prohibirs the use of the tlag as wearing apparel. or as a
costume, or arhi-tie uniform. Ilowever, a flag pateh may be affixed
to uniforis of military pers.nnel. firemen. policemen. and members
of patriotic ormanizations. sueh ws the Veterans of Foreien Wars.

Orther provisions of the bill propose to bring the flayrr ende of 1942
up to date regarding chanees in dates which have oceurred since
that time. as well as calline for the flag to be aflixed to the right
fender rather than the radiator eap. which is now under the hood
of mnst antomohiles. when displayved on motor vehicles in a parade
or review, : :

Mr. Chairman. these propazals hefore this subcommittee are much
needed in the divection of clarifving the different interpretations of
the tlag code of 1942, az amended. It is realized that the flag code
i~ a civil ende and that there are no sanctions or penalties attached.
The flag eode 12 not punitive. :

It is. of conrse. v punishabls erime under title 1R, United States
‘Cade, to publicly defile. mutilaie. or dezecrate the flag. a law which
was passed by the Congress a sumber of vears ago, This law carried
out a long-hekd position of the VIV,

Mr. Chairman, throuzhont our history as a Nation. the flag has
Leen the svmbol of our wars. It has proudly led our rroops in battle.
ard it veverently drapes the caskets of those who have fallen and
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veterans who have made the exira sacrifice in the national interest
by their service in the Armed I'urees during wartime. Today, our
fla siemities our narional presence on battleships. airplanes. and
naval vessels. including submavines. all over the world. It was
pluced on the moon by the astronaurs, One’of them. Col. James B.
Irwin, in his histerie speech to a joint session of Conmress on Sep-
tember &, 1571, =aid:

The prowdest moment of my life was when I ealured our American flng that
we had planted on the plain at Hadlev-Apenniue {(oun cue 1moomyi.

Our national flar fliex over onr Nafion’s Capitel and national
cerzeteries thronvhout the werkl, AN Amevicuns not only have
vreat respeet for our flag hue a deep affection for which it stands.
The legizslation before thiz subeommittee will make the fluzr code
sufitciently certain snd definite and inform all Americans of how
to display their respeet and aifection for our flae at public aather-
ine= and ceremonies wherever our flag iz displaved. Tt shonld end
the ennfusion comeerning the display and respeet of Americans re-
garding our national flac, It iz therefore. strongly recommended
that a eommission be established. as proposed in these billz, and that
the flar code be broucht up tn date as called for in the attached
VEW iezolutions which carry out the desires and concerns of the
membership of the VITW.

T thank von very much. M. Chairman,

Senator Ireswa. Mr. Stover. we thank vou. That iz a splendid
statement. Furnish the copies of the resolntions to which vou have
referred and they will be incovforated in the record at the conclu-
gion of vour remuarks. .

AMr. Stovenr. Thank vou. M. Chairman.

Senator ITnvska. Mr. Stover, vou testified it is a punishable crime
under tnle 18 of the United Siates Code to publicly mutilate or
desecrate the flagz. A criminal «taiute is one thing: a cade is another,
is it not?

Mr. Stover. Yes, sir. .

Senator Ilrvska. T wonder as to whether vou had in mind to
include in the code itself something like what Senator Gurney has
in his resolution. where if that were ndopted. it would be a revision
of the present cade that is in cha:ter =06, Wonld vou have in mind
that there should be a eriminal peralty alze in violation of the code?

Mr. Stover. Our reselutiens wader study. which implement our
VI'W national mandate. do not contemplate changing the Federal
colle into a eriminal code. As T understand it. when sanetions are
tied to a pasticular provision of a code or actions become punishable
by sunetions, then that beeomes translated ints a eriminal code,
Now. the eriminal code. as you know, is presently in title 15, United
States Code. and it is a erine to publiely inmtilate. desecrate. or
defile the U8, flag. As T understand this flag code of 1942, it is not
a eriminal code. :

Senator Hursxa. It has no rriminal sanction? :

Mr. Stover. Tt has no eriminal =anction of any kind. Whether it
should be elevated or converted te a eriminal code in that sense and

world have =ome prinishment attached to jt—-—
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Senator Hruska. There are some who believe if would be diffeult
to do that because of other provisions of the Constitution. You were
in the room. I believe. when I used some of the examples where
the code said vou should wear the fiag pin on vour left lapel and
You could not put an eacie above the flag, and that is not either
defiling. mutilating, or desecrating the flag. It weuld be most dif-
cult to say that if it is on the tie. ir is all right, and if it is on a
shirt pocket. it is not all right. but on a coat lapel. it is all right.
Now. I would think that vou could not point to any proof that to
put the flag pin on a tie would defile. mutiiate, or desecrate it. and
vou get into the business of freedom of expression. and so on. Those
are some of the considerations that we et inte when penpie sav.,
welll let us enforee the cade. It iz mest difionle, Tt is another thinge
when we get into section 700 of title 18 of the United States Code
that savs—the text of which will appear in the record—“Desecra-
tion of the Flag of the United States and Penaities.” There are
many. many cases under that. The first paragraph. for instance.
() says whoever knowingly ecasts contempt upon the flas of the
United States by publiely mutilatine. defacing. defiling. burnine.
or trampling upon it =hall e fined not more than JLOud or -
prisoned for not mare than 1 vear or hoth,

Then there is a host of notes. three printed pages of very Ane
print. that contain the summaries of some of the eases decided under
that title. Those are some of the things that this subcommittee and
the judiciary committee will have to ot into in drawing any bill
or any code that would oot into that field.

Mr. Stover. I believe that the VEFW would support puttine teeth
In the flag code if it is possible. W cerrainly prefer some sanetions
i the code if 1t can be done wirhin the framework of our Constitu-
tion and the experience that we have developed.

Senator ITrrska. At the same time. the code serves a purpose,
does it nor? It takes out the confusion. misunderstanding, and in-
definiteness. People are looking for information. They are not
looking for commands. thev are nor lonking for orders or decrees.
They want information on what is respect or what is the proper
way to act, :

Mr. Stover. T think this ought to he done by our 200th anniver-
sary. as indicated by our previens witnesses, 1f you can do it. the
code certainly should be updated. if possible, in time for the Bicen-
tennial.

Semator Hrrsga. Thank you.

Do yen have anvthing to add to that?

Mr. Flort. As said by Mr. Stover earlier. T think the American
peaple are really erying out loud for some wuidance as to the proper
manner. when and how to displav our flag. All of us remember
Muayor Lindsay issuing an order to fly the flag at half-staff for a
citizen of New York. We think that is coing a little too hard.

As the Jady said abour the condominium owners. I know of two
posts in the VFW, for instance. larae posts. over 2,006 members
each. when one of their members (diex. they flx their flag at half-
staft. Their iag is at half-staf almost all the time.
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These things should not be permitted. I Lelieve. T believe the
majority of the VFW would like a connmission to get into the pro-
position of who really would decide when a flag. ‘should be flown
at half-staff. T have a feeling 1t =hould be left to the Commander
in Chief of our Armed Services. I believe the great majority of the
people would abide Ly a commission recommendation here, and I
hope they do look intc it. :

Senator Hrrska. Thank vou both very much for appearing.

[ The above-referred-to documents follow:]

VETERANS of FOREIGN WARS oF THE UNITED STATES,
Kansas City, Mo, July 21, 1872

Mr, M STuPHENS
The White Hauso,
Wua=hingtan, ..

Dizar Mren: The object of rewriting the Federal Flag Code was to up-date it;
o e up ths }nru"i\‘(m\ of the Code in o meere readable, berter dowing sequence;
tee e laviman'™s lanonase and to make full noendion of the Presidential Prociama-
tion< and ublie Laws which the Federal Flag Lode bas heretofore failed to
bring rully to the attention of the Public,

Thi<. 1 rrusi. has been done in the attached re- erte.

Tl pc-r ions of the present Federal Flag Code which I did not change will be

in bluek print,
very x\nv'd. sentence, paragraph or section that 1 changed will be in red
[ll“l'

A< the peawrite eonsiderably enitarsed the Code, I had to change the numercial
and alphabteiical sequences u=ed in the persent Federal Flag Code,

A< ihe pre<ent Cods stands, you will note «from the attached copv) thiat the
Sections are numerical while the Subsections are alphabotical.

I'vee revised thar prosedure because thera are only 26 letters in the alphabet
amd T had 1o lst over 26 Subsections, therefore my Sections are alphabetieal and
iy Nubsecrions are numerical—whieh. quite frankly iz even clearer, I believe,
Alsn, mnrte Subsections ean be saded anytime with numerical desegnations,
whereas that old limit of 26 alphabetieal characters would alwars be a Ilnek,

On the first page of the re-wriie., note that 1 have inserted some new daia
concerning the state flag endes,

T have alen inserted the text of Public Law 00-3%1 o the publie will, for
onee, he aware eof itz existence and of its strincent provisions against misuse
of the finc

I am also extremely interested in brinzing ta their attention the definition of
the word “flag”

Nate alsa. that I have ipserted clarifving data direetly after Puhblic Taw
0N-8<1 which serves tn explain National Ensiegn, Nationai Colar and National
Standard. whieh is something that neither 'ablic Law 90-3%1 nor the Flag
Code dor:. Because of thix aversight many penple are presently confused about
sueh terms,

T am ening down the lizt new and enver all r'h"m"cm I have made hr section
and sub=ection:

RECTION A (™

Many of the dates in this seetion shonld have hoen changed rears aon, The
advent af the new, sn-called “Maondss Taliday Bill" oautdated the cection. hnt
even prior toa that new piece af lecizlation there woere fanlts, You will nate
that in the present Federal Flag Code thiv section liste bath Armny Day and Navy
Dav as speeial oeeasinns npan which we shanld fiv the flac.

T1ore are no <ueh davs and havent boen <inee Armed Foress Day was
initinted paany vears ago. So von ean readily see that even now this pre<ent
Code js =91t eneonraging millions of penple to display the flag on sl the
wrong dates, ’

SECTINN A (6}

Thi- charce ic in full acenrdance with the Tibrars of Congress Tecislative
Refurencs Rerviee pamnhlet “The Toderal Flae Code Tneluding Selecte:d Qnes-
tions and Answeors” (<ee pace O of the pamphlet)




33

SECTION A (T)
Same source as above, (sce page 19).

SECTION A (8)
Same source as above, {(see page 12.)

SECTION A (D)

This ix one pravision which I am seeking to Lave incorporated into the new
Federal Flag Cude.

My understanding is thag such a rule does apn!y to our neighbering countrr.
Canada, and I ceriainly believe it is fully loguweal that it should apply in our
country,

SECTION A (1D)

The United States Flae should oceupy the piaec of Tonor in this country and
that is to the right of other tlags i=ce pose 17 of the Librury of Congress
paniphlet. .

SECTION A (22

Ton many persons are placing peace sywhols doves, ecological data, politieal
glugans, eten in the pace of the stars in the bione field of our tiag, Toere i< an
approved desizn of H0 stars for that blue fis1d and ne other items shenid
appear there. The Federnl Flaz Code . foiake this orfra clear i desecraticn
of .eur flag ix 16 he dixenurased. ’

When our forefuthers desizned onr flug they provided for a fleld of live
containing stars aml nothing else. Let's stick 4 their plan.

SECTION A (24}

I have added one sentence to this provision {which is already part of the
pre<ent Coden. .

People are not suppesed to earry the oz in a horizontal pasition and <hanlhl
never toxs coing or anything clse on it. Far foo many parades «till u<e tiwe
flag as a recepiacie for gathering funds. ThLis practice should cease.

Flag autiorities have frowned on this sad practice for years.

SECTION A (2T)

Far-out individuals or groups< constantly shew their hostility by tursing
our flog upxide down to show hLaw prfurbed they are.

This type of reaction hes nothing in common with the eriginal intent of this

provision of the Flag Coda which envixioned the upside down flag as an actual

case of dire emergencey. .
Iet's close this obvious leophole to demonstrators and make the Flag Code
worthwhile. .
SECTION A (29)

This provision is nof part of our precent Fing Code, hut it shonld bhe. Ir
would eertuinly prohibit the earrving of Viet Cong flags in parades in this na-
tion. Such flacs are an insult to the parents and relatives of men who have
rerved lercically in Viet Nam or whe have given up their lives in the name nf
patriaotism.

We are all well aware that no one wanld have carried a Japancse or German
flag in any parade in thic enuntre during World War I1.

T think that was a much healthier attiticde than that which now prevails and
allows sueh flagrant anti-American displays,

SECTION A (40)

-~

Flag authorities have lang <tated that it ix all right to fly an outdated Tnited
States flag, provided it is in gond eondition.

Therefore, it is - about time that we did incorporate this. fact in the new
Federal Flaz Codde, so penple will stop de<trarinz perfectly good flags and use
them until! they become unfit to display, .

pluts LR
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SECTION A (41)
Antenna flags are ohviously with us to stay. Therefore we nevd to cover
JWve i the Flaw Codoes, The prescut ene doesny't even acknowiedze their exizre
Thux, the averyoe citizen deesp't know what tu dr, concerning their yse,
SECTION A (42,
Flag patches Lyve hever been covered by the Flag Code cither, So lev's ds
20 iu the new Flaz Cade,
SECTION A (4D
The same e of thinking applies to flag pins and buttons, Let's eover their
u=aze in the Fias Coge and eliininare gneesiys Sumes,
SECTION A (44
No mention of laustaff ornamen< has Leen inchuled in the Code hefore, Its
time we enlishtencd the people; ~o they can de wisg js right,
SECTION A (45
If & person fiy< a large flaz oy a xhort thannle or g =small fac on g ¢
azpole it noks Piudicrons, Therefore, we npeed o give them a auidline 1o fol-
Iow ~o flner Aispdays will look brejer. The Flag Cude shonld Lave covered riis
a long tie ago, .
: SECTION A (43,
I receive mimerons letters and enlls cach sear asking me why the £
folided in a trinnenlar shape, 165 thae wa let the whole country know why
are doing o,
I have cven put aut a special ~single page item, in color to cover this asp.eer,

SECTION B (1)
Tlhie majority of onr people will always *ay the flag is at “half-mast™ whey,
aetually, in wost eaves it is readly “half-staffed”, It jx time we fully eiarificd

the two {erms,
: SECTICN B ()

The present Flae Cade has never infarnied penple on the proper proesdnre
for half-staffine the flag, A goad Code <hould do so.

SECTION B (3)

This providion will alen ng ereat confusion about the term “peak™ and
should dednitely he included in the Flag Code.

SECTION B (4)

Once more, we can further clarify half-stafing procedures with this provizion,
SECTION B (5)

This faect wac only briefly covered in Section 2(d) of the present Flag Coda,
We neeid tn erpand on the matter,

SeCTION B {6)

People feel that the flag ic suppoced to he half-staffed on Veterane Dar
Jjust as¢ on Memorial Day, bar that is completels wrong, Vererans Tour i« g
celebration whereas Memorial Dar is< one of mourning. )

SECIION B (T)

This fact is nnt avered in the present Flag Cele ang it definitely shonld be.
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SECTION B (8)

I doubt if 1 out of every 10.000 peapie are aware that Proclamations 3044 and
3048 even exist. Therefore, tiiey can hLardly be expected to comply with them,
so let’s bring themn to the attentiun of the public fur vnce.

There ix another point also. Proclamations 3044 and 3948 cover certain
Federal Officials. but leave the perjuiace completels up in the air regarding
other peopie of note.

For example, whken J. Edgar Hoover died. neitlher Proclamation appiled
to hix case. My adwvice to people wlo culled from all parts of the country. for
instruetions ou half-stafing the fas. was to Lalf-staff it from the time of bis
death until the date of bh's interment.

1 beiieve this rule should be itcorporated into the Flag Code for persons not
covered by the I’roclamations.

BECTION B (9)

T have received many ecalls resarding this aspect of half-staffing the flag

when the state, city or other flus is displared on the same flagpole, as is
. often done,

Obriouxsly. such flags must also pe lowered when the United States fiag i= to
be Lalf-staflfed. because the United States flag must occupy a place of prom-
inencve above other Sags of this type. .

Let’s incarporate ~uch a provision in the new Code to enlighten many con-
fu-ed people acruss America. .

SECTION C (4)

This has been altered from Section 4 of the present Flag Cede and ancther
‘paragraph has been added to qualify the provision. because of the dara con-
cerning the Navy.

SECTION C (5}

I have separated onz aspect from Yeetion 5 of the present Flag Code, Lecause
it actually requires clarification as 1o the proper saluting.

The whole last paragranh ix new, in fact. It cavers good, common sense,
and has been advocated Iy flag authorities for a long time.

Peopde certainly do tire of salutiug the hundreds or thousands of Tnited
States flazs in a parade. )

Saluting the Iead fag in each separate unit of the parade should suffice to
adequately show that one is a patriot and layal to bis country,

SECTION € (V)

This peovision has been added te elarifs a point of confusion anmong many
Arnericans who just aren't sure what to do.

SECTION D

This entire section is new and its inclusion in the Flag Code would certainly
benefit countless eitizons, especially those belonging to organizations, who aren't
positive about proper procedures.

SECTION E (I

I do receive countless questions on this point. Far too many rumors circulate
concerning such flags,

Peaple are afraid ther will be considered sacreligious if they do fiy a flag
formerly used on a casket, but nuthing is farther from the truth.

Let's tell the people it is okay to fiy such Bags in the npew Flag Cogde.

SECTION E (3)

There i< confurinn abont the display of the fag on a casket, Let's eliminate
it by inceorporating this new provision, It is a cusfom which has endured for
decades and is still followed, <o let's give the public the faets.

T
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SECTION E (4)

Flags enne in so many sizex that the pullic becomes totaliy confused. Let's
make it ensy for them with this new provision.

SECTION E (5)

No ohjecr should be placed on the flay, of course. 2nd we must make it
clear that this appiies to sags used at rfunerals, as well, This new provision
will 6t & defin'te need, ’

BECTION E (6)

Flags plaeced in Arlington National Cemetery are, remaoved (he next dayr. Let's
encourage the nation to follow this eximple, <0 evervone will be in accerd.
Too. thags which persons leave longer will not be cared for and will Lecome
Tattered and soiled and will therefore, have violated Provisions of the 1. deral
Fiag Cude.
SECTION F (1)

This is an enlargement upon the present Seotion 44y of the Flag Code. It
offers better ouidanee thun the pregoent paragraph.

That about sy ¢ Ui for pew. I¢ you have any questions or sugzestions,
let me knaw.

Yours truly,
Rivsoxp B. Epwanps.
Director, Anicricanisimn—ILounlty,
Enclesures. .

The following document js known as the Federal Pizz Code. It preseribes
proper display of and respect for the United States Flag.

This code does not impouse penalties for mistse of the TUnited Kintes Flag.
That ix It 10 the states ind to the federal government for the District of
Columbia. Ench state has its own flag code.

These stare codos viars” considerably in defining what acts do aetaally eon-
stizute desecration of the tag and the terms of imprisonment and the amount of
fines imposed run a wide Tinge,

The Federal Flag Code does not supersede these state laws, Heowever. there
are Publie Laws whicell (o concern misnse of the flag, They are:

(Public Law 90-3%1 ; 82 Spat, W), The text of the law, which makes desecra-
tion of the flar a Federal offense punishable by fines of net more than 21.000.00
or up to one year imprisonment, or both, follows:

TITLE 18 UNITED STATES CODE

TO0. Dececration of the flag of the United States: penalties: (a) Whoever
knowingly casts contempt upon any flag of the United Srates by publiely mutiln,.-
ing, defacing, defiling, burning, or trampling upon it shall be fined 1ot more
than 1060 ar imprisened for not more than one year, or hoth,

th) The term “flag of the United States” as used in this section, shall include
any flag, standard, colors, ensign, or any picture or representation of either,
or of any part or parts of either, made of any suhstance or represented on-
any substanee. of any size evidently purporting to he either of said flag,
standard. eolars, or ensign of the United Xiates of Ameriea, or a picture or a
representation of either, upon which shall be shown the eonlors, the stars and
the stripe<. in any anmber of either thereof, or of any part or partz of either,
by whieh the average person seeing the <ame without delit-wration may bhelieve
the same to represent the flag, standards. colors, or ensizn of the United States
of Ameriea.

{er Nothing in this eection chall he construed as indicating an intent on the
pari of Cangress to deprive any Rtate, territery, pnscession, or the Common-
wealth of Puerto Rien of jurisdietion sver any offense over which it wonld
have jurisdietion in the absenee of this spetion, ‘ ‘

To clarify the ahove Iaw. the folicwine definitions are liztnd -

Our Xatleanl Flag 1o sometimes referred to as the “Natfonal Ensign.”
“Xatianal Color” or “National Standara.”

The “National Fnoon™ is a term used by the T8, Navy and Indicates
the Natienal Flag flo wn by ships, hoate and air:zhips, :

LiEn b T (R G,
i LR A

YT
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The “National Culor” refers to U.S. Flag
The “National Standard™ is carrie
rechanized and motorized units,
{Public Law 107, euacted July, 1433) No person shall display the flag of the
United Nations or any other uational or international tiag equal, above, or
in a position of superior prowminence or honor to, or in place of, the flag of the
Uuited States ar any place within the United States or any Territory or posses-
sion thereof ; I'rovided, That noihing in this section shall make unlawful ihe
contittiance of {he practice lieretofore follawed of displaying the flag of the
United XNations in 2 position of superior prominence or houor, and other
natiohal ilass in positions of cqual promiuence or honor, wirh that of the fiag
of the United Srotes at the headquarters of the United Natiuns or at any
Blace at which any oficial weeting ar procecding of the Urnited Nutions ix in
Dresress. Whoever knowingiy viedutes the provisions of thisx section shall Le
lined Lot more than F20 er imprisoned not tore than <ix months, or both,

s casried by those on foot.
d by persons who are mounted or by

SEC. A. DISPLAY OF TIIE FLAG

I+ The fag should alwaes be hoisted briskly and lowered ceremoniousiy,

f2v Fhe flag may be i dayed omoany davy of the Yeur bur citizens are
articuinrly urged to Uy thene o tine Tallawige bididays +1.d <pecizl oceaxions .
New Years Dy, January 1: Presidentiag Inauzuration fray, Junupry 20: Lin.
cat’s Birthday, February 120 Washineton's Birthday, 3rd Mouday in February :
Faster Sunday: Leyaliy Ty, May 10 Mothers Day, 2nd =unday in May:
Artied Forees Dy, drd Saturday in May: Memorial ey ghalf-staff until
oo then fuli-stafl 1o sy yoihe last Monds, in May: Fiaz Day, June 14
Iathers Day, third Sunday in June: Indvjndinen Py, July 45 Labor Dary,
first Monday in Seprember; Constitution Dar, Septemler 177 Columbus Day,
2nd Monday in Oetaber; Vetergns Dray, 4th Monday in Ocrabier: Thuankseiving
Day, 1k Thursday in November: Bill of Riuzlits Day, Decerber 13; Christmas
Day, Decomber 252 glen for state and loe? hodidays and Statehood Dayz for
commemoration of admiss<ion 1o the Union s also upon all eleetion days and orther
suck ocension< ns nay he proclaimed by e Presidont of the United Stales.

3 The flag should e displayed dally, on or near the main administration
buildine of every publie institution.

(41 The flag should be dixplaved in or

dear every polling place on election
days, :
(3 The flag should be displayed during school dags in or near every school-
honse,

(61 The flag may be flown 24 hours per dayx, if =0 desired, Praper perindle
Inspreetions must he undertaken, however, to insure that the flag is never flown
ina tattered or soiled condition.

I The flag may e flown at nig
illnminaied <o it will he vixible,

{5 The flax miay he flown in
waterproof material,

t31 No flag of any aother nation will iw carried in o parade or proeession
in thiz eountry unless the United States flaz ix aln present,

(101 When two or more flags are staffed hefore the entrance of a huilding,
the United States flae must he on the left, s observed from the strect,

(11} Whea earried in g proression with another flas or flagz. the Tnited
States flaz must he cither on the marching righ: that is. the flag’s own right,
or. if there is a line of other flage. in front of the conter of that line,

M12% When flags of twe or more mitions are displayed, thiy are to be flown
from separnte siaffs of the same hejisht, The flags must be of approximately
enual sze. Tnteruntional usace farhids the display of the flag of ane nation aboye
that of Znather nation in time of pence.

(12 When flavs of states. eitjos, ar lacalitie<. or peunants of socipties are
flown npr e wine halvard with the flag of the Tnited States, the Inatter must
alwavs heat the peak. When the flaxs are tiown from ndiacent staffz. the flar
af the United States st o hinisted first and lowered last, Nn znely flag or
pernant nav be plaeed ahave the flaw of the T'nited States or to the right of the
flivr aof the United States,

(1Y No other flag or pemnant <honld be placed pahave ar. if on the =ame
level. tn the right of the flig of the United Statoae nf America. pxront during
ehiirel =ervices candneted by naval chaplains at sea when the cimreh pennant

ht. In such instaneces the flag should be

inclement weather, provided it is made of
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way be flown above the fiag during church services for the personnel of the Narvy.
{See Publie Law 107.)

. 115) When the flag of the United States is displared from a staff projecting
-horizentally or at an angle from the window sill. balcony, or front of a Lrailding,
the union of the flag must be placed at the peak of the stal unless the fiag is
-at half staff. When the flag is suspended over a sidewalk from o rope extending
frum a house tu a pole at the edge of the sidewnlk. the Hag must be heisted
<ut, naion first, from the building,

. \14) When the flag is displayed over the middle of the street, it must be
- suspended vertically with the union 1o the purth in an east and west street
or to the east in a north and <outh street,

{17) The Hag must not be driped over the bood, top, sides. or back of a
veaicle or of a railvoad train or a boat,

tIn) The tlag must never he carried fat or berizontally, but alwayrs aloft
wurd free. }

119y The flar masi ot he displayed on g
or u= provided in subsection 20.

120y When the thae jx dispiayed otherwise than by beine flown from g ~taff,
it must by dispiaved fat. whetlher indoors ar out, or so =uspended that its
Tolds fall as free as though the Nue were staffed.

t21) The flnzr must never have placed npon it, nor on any part of it, nor
attached to it any mark, insignia, letter werd, figure, design, picture, symbol,
stoin or drawing of any nature.

122 The blne field tuniont of the flow must contain only the correct nnm-
ber of <tars representing the states in the unisn, The =tars will he properly
arranzed in a desizn which has been officially  approved by the Federal
Zavernment, .

{231 The flaz must never e u<ed for lvertistng purposes in any manner
whatrsoeaver, It must not be embroidered on sneh articles as cushions or hand-
Kerchiofs and the ke, printed or otherwice impressed on paper napkins or
hoves or anything that is de<igned for temporary nse and discard : or usdd as
any pertien of a eostume or arhletie uniform, Advertising signs must not he
fastened toa <iaff ar aalyard from which the tlag ix flown,

(20 The flae wnst never be used ax a receptacle for receiviug, holding,
earrying or deliveriue anything, During Darades, it will net be utilized as a
means of gathering eoins tossed by a crowd, even for charitable purpases,

(25 The flag must never he used as dranery of any sort whatsoever, never
festonned, drawn back, nor up. in tolde, Lag ulways allowed to fall {ree. Bunt-
ing of blue, white and red. always arranzed withe hlue alove. the white in
the middle, and the red below, must he 1eed for covering a speaker's desk,
draping the front of a platform. and for deeoratinn in general. When bunting
i displayed vertically, the blue will be 1o the observer’s left, white in the
conter and red on the vight,

(265 The flazr must never touch anythins hene
floor, water, ar merehandise, -

f27) The flazr mu<t never hin displayed with the nnion dewn save a: A
ings or group reactions over domestic or

float in a purade execept from a siafl,

ath it, such as the rround. the

sienal of dire distress, Porsonal foel
forcien affairs do not eonstitute dire distros< nnder this Code,

(28) The flag must never he fastonesd, di~playved, used, or <tored in such a
manner s will permit it to be easily torn, <niled, or dan

maged in any war,
(2 Tt i« illecal to earry the fng of any nation, eneaged in warfare aeoainst
the Unifed States. during any paride, procession or ceremeny at any time, in
thi~ country,

{3M When used on A <pealers platform, the {lag. if displaved flat, must he
dispiayed ahove and hohind the sieaker,

(21) The U7 S Flag must be staffed (o the rieht of the speaker if he is on a
platform (raived surface ahove the level of the nudience) : otherwise the UT.S,
Flug is stafled to the richt (front) of the awmiience,

{32y The flag most never he used as a desk or table covering, nor have any
ohject placed upon it.

(22} When the flaz is hune fiat acainet a wall, whether hnne horizontally or
verticrally, the flag’s blue field is ta the flas's own right, or to the ohserver's left
a< he farrs the flae,

(34) When the flae is displared above an honar roll it should be hune fiat or

su<pended <o it's falde fall. free. The flag <honld not ke draped. festnoned nor
allnwod to touel the honnr roll.
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(83) Whe: Jdisplayed in a sehivol clussroum the flag must be hung flat
auninst the wall bebind the eaclier's station or, if staffed and on the same
level with students, the tug must be lo the student's right as they face the
Trout of the roow, .

(345 The thag of the United States of Ameriea, when it is displayed with
another Hag asainst a wall from erossed stafis, mwust be on the rizht, the flag's
o right, and its stail must be in front of tie <staf of the other tlag.

1371 The flag of the United States of Mmerien nust be at the center and at
Ahe Lishest point of the croup when a munber of flaes of States or logalities or
pretnanls of socioties ave grenped and displayed frons stafl's,

s The flag must not be u~ed as 3 covering for 4 ceiline,

e300 The fhay ean fovm aosistinetive feature of the cereitony of unveiling a
statue or wmonuwent, but it wust never be used as the covering for the ~totue
or Luouument,

tHbe Though it ix always proferable (o fly an up-ta-date slag, it is not iliegal
1o iy an older versivn of ke tas, having less stars, provided the ilug is =till
fin zeed condition,

4 Antenna fingy pay be properly displayed on piotor vehicles, However,
sk daus anost be Ceated with the saee care atd respect shown to full-size
United States tlags, Soiled or tors dags of this nuture <hould be cloaned or
testroyed if beyond repair.

v United States flag pateles may bee wors, hut not in any position on the
ciething which would bwdicate contempt for 1he tlag, or the country it rep-
Feseuts, such as on the hiees o the <eat of obe’s e s, .

8 Flag buitons or flay pins may be worn, il they propecly depicet the United
Ntates ag as approved by the Federad coverntent,

i The uxe of ormaments on fagstaifs <lontd he limited to 1he spear, ball,
cuglie, acorn or lunce. The esgle and slebe ecombinantion should not be used
on tawstats by civilinns and eivilion oreanizitions ns it is generally reserved
for 2o Pres Tendial flas and colors, ’ .

t151 Po determine the size of ot be fn o relation to the dagpole fizure 25
pereest of the heiglit of the pole from the ground as the correet fength for
LEITUIS 1 KL

Conversely, the flagpole from ground-level o the top of the staff should be at
least 3 or d tiimes the lensth of the thae,

GGy When our flag is lowered and/folied it will be folded fnto a trianeular
shape to symbolize hats which were worn by soldiers of the American

“Revolution.

SEC. B, HALF-STATTING THE FLAG

(L On land, the Has is flown on a staff while on sea it is flown on n mast.
Therefore we say the s is Lalf-staffed on land and-it is at half-mast aboard
ship.

(2 When placing the lfae at half-staff, it shonld be hoisted to the peak for
an instant and then lowered to the half-stafl position. Before the flag is
lowered for the day it should be raised brictly to the peak. :

(3) The peak is the hizhest point 1o which the flag can be raised. The iop
of a hall, or the vud of a spike topping o Hugsiaff is therefore no! the peak of
the staff.

(43 The earrect position of the flag at half-staff is not necessarily hatf wayx-
down the staff. 11 should be at a <nirable height down froni the top, depending
o the xize of the tiag and the height of the pole, to indicate that it is
half-<taiTed. ’

i1 On Memorinl Day, even witheut a Presidential Proelamation. the flag
i displayed at half-<taif from sunrise until noon and at Jull-staff from noon
nutil sunset. The I'resident can speeifieally proeluim that it be half-staffed from
sunrize to sunset, however,

ttr The flag ix ot half-<taffed on Veferans Day, because this occasion.
orizinally known a< Armistice Day, wus « day of celebration, not of mourning,

{73 It is proper to salute and to Pledee Allegiance to the half-=taffed 1lag.

t~1 Presidential Proclamation No. S04 fseucd Maréh 1. 1954 and amemding,
Proclamation 38 issned December 120 1969 prescribe certain rules for the
duration of display of the United States flag, o+ half-staff by Federal -Au-
thorities on Federal huildings, ground«, ete.. upen the death of a resident and
certain desionated other Federal Officinls, These Proclamations have hopn snup-
plemented by Orders issued by Presidents at the deaths of other leading citizens,
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16 covered by the prochunntions, as o maick.of Oficial tribute to tbeir service
tu tihe country. . :

Wihen the duraiion of displuy of the ilag at half-~taff i= not speeified in

Prochunation S84 or o in 383N, the dig will e Ladf staffed from the time of
deniio until the time of interwent. .
v the President of the Unitad States, vither direetly threugh proclamation
ur exentive order. or indiveetiy thronsh autoematic operadon of Preclamation
A0S ep A48, has the suthority 1o order the Baw to be town at Lall->tafl ou
Federul Government buildings, wreunds aml faclli }

: ries aud noaval vessels.
roclatnations and Orders do not apply as & matter of jaw, 10 the

tequently used as aosuide by then,
dus i Lalf-stalf on any other buildings tother
vith the person who owns or i< respunsilde for

The deeision
i Federal In
Prriy e w
b When ainotbier faz or jestaan: is flown con the same fiuziede with the
of the Und Nintes and the NN, Flae is half-staffed, tie other flae
st also be Tavered toogg positicn beneath the T80 flag,

R

"3

SUCL O SALUVIING

(1 When sohiting the tlas, persons in uziform will render the military
st ingertipes of the rizht hand o this capr, Men in civilag dress will
piace the risht i eever the Lesrt :holding Lat if one §s worn, at the left
stonblery, Wote civiling dres< will snlute by piacing the vicit basd over
tire Lieatl, These rules also appiy to chitdren.

10 When the tag is displeyed during the playing of the Natienal Anthem,
@l persois preseat shouhd stand and faee the tag Those in uniferia will render
the ailitury salute—retaining that position uuril the st note i plaved.

Women aud cineovered men lgee their right hands over their Learts, Men
wizh hats will remove them i Bold them at ieir ™ shoulder—their rizht
hiniuds being over their hearrs,

Tlhe se res npniy 1o children,

(2 Wihen the National Anthem is played and the flag is not displayed, all
yersons. present will stand and face the musie. Those in uniferm will render
the aailitary salute, They will salute at the sound of the first note and
Lhotd the salute unrii the last note i< plaved.

All others sitowsd stand at attention, men remeving their hats,

4) “Dio uut dip the Flag of the Uunited Stares ta any persen or thing,
Recimental colors, state, organization or institutional flags will render that
honor.” :

However, « T.8. Na-_ ship, upon receiving a salute by the dipping of the
flag fror- a vessel rezistered by a natonal which is formally reeognized by
the ©U.S. must return the compliment dip for dip. .

(53 When the flag vpasses by in a pavade. the srier rules apply s when the
flag i~ boing hoisted ot Iowered. All persons sheula stand and salute. .

Uriformed persons wiil render the militury salnte—holding it untit the flag
hax passed their position. Woeaen and uncovered men will place their richr
Lunds ever their hearts. Men wearing hats should remove thew and hobl them
at the left shoulder—ikte right and beiny over the heart. .

Technically, a person should rize and salute eac'. of the many TUnited States
Flars earried in a parade. but it is acceptallde o salute the lesd flas in caech
ir nf the parade and stand at arrention as rie other U.X. Flazs within a
unir pa=s by, .

i) The following is designated as the Pledze of Allegianee to the flag:
©T pledee allezianee to the flag of the United States of America and te the
Ropuiblie for which it stands, one Nation under God. indivisilie, with liberty
and justice for ail.”

Sneh pledeze shomld be rendoered by standing with the right hand over fhe
heart. TIowever. civilians will always show full respect to the fing when the
Medes is given by merely standing at attentinon, men removing the henddress.
Per~ans in uniform shall render the military <alite.

t7) Tt is proper Tor one to veice the Plilue of Alleciance whils at the
riezhit hand salute. .

SEC. D. CARRYING THE FLAG

(1, When carrrving 2 staffed flag it is proper to hold the «taiT with one or
beth hands in front of the eenter of the bods, the buase of the staff resting

.




agiinst the hody and the staff slaping upward, and forward at an angzle of
about 80 degrees from the body.

{20 The fHug bearer should only hold the flag against the stuf when lowering
the staff through a door vay, Otherwise, the flag should hang free,

(31 When the flag is being carrivd into room and Placed in its siand. every-
ong should staud. facing the plattform, The color hearer, followed by eseurt,
warches to the frout and faces the audience, Escorr takes positioin s eifher
side of the fag bearer. With proper salute the audience pledoes Alesianee
to the tlag, The National Authemn way e sung, The fag hearer tien places
e in fis stand. As bearer and eseert start to feave, the audience is senped,

4y When the flag is carricd at the side of the Dady, the sta? i« held
vertically in the righr hand, gripped between thumb and forefinzer. back of
Lund to the rnght, arm extended downward, the staf restips 2 inst the
auter side of the shoulder. hase of siail about midway between (e Lhip and
Knee.

t3) Nou religious. orsauizational or seetional emblem will proceed 1io Tnited
States fag in a procession.

16) The Pnited Stites flag will not be earried back ov
bearer. :

SEC. E. THE FLAG AND THE DEAD

er the shaulder of g

(1Y The T.X flag may he dixplayed or tflown
casket cover. The U.S. Flag belonss 1o all the
casket of one whe defended it ix o gexture of gratitude Ly the pespie in honor
of the deceased, After the flag hne been used to honor the dead it ~bonld he
displayed or fown as the einblem af all Americans,

12) When the ilaz is used to cover a caxket, it <houald be so placed thar the
unien is ar the head and over the ieft shoulder. The fing =hould not be
lowered into the grave or allow ed to toueh the ground.

13) The tlag is reversed cn the casket, with the Llue ficld {unieni to the
observer's right, instead of the Ieft, to indicate mournine.

thr The regulation size of the tag upan the casker of a deceased veteran is
seven feet lons by 414 feet wide, with henuned heading, Such o tlaz will be
made available, without cost, by either the loeal postmaster or Veierans Ad-
ministration faciliry.,

{51 It is not proper to pluce a mall, wreath, flowers, lod
ohject on the flag of the United States covering rhe casket,

(6) Flags on staffs. which are placed on grav
e removed the following day, i.e., Mcemorial Day.

after it has been used as a
Deople, Piacing the sl upon the

ge emblen: or other

s on xpecifie oceasions should

SEC. F. CONCLUSION

(1) Never destroy a U.S. Flag in publie ceremony. When the Flas is so
badly taru, soiled or faded that it is no longer o fitting emhblem for displav the
Flag shoulid be destroyed in private, preferably by bmrning and without cere-
mony. A torn Flag may be mended. or if *oiled it may be washed or drr eleaned.

Ilang it for dryivg in a2 manner ax nOt to sxuggest ecarelessness or dixrespect,

(2) Any rule or enstom pertaining to the display of the fi

ag of the United

additional miles w
be appropriate or
be set forth in a pr

{The followine resoly
of INurvien Wars
21,1973}

proper respect for
Whereas many h

Therefore he ir

Rexolved by the 3}
the 'nited States,
the Flag of the 1'ni

Rtates of Americn. set forth herein, may he altered. muodifiec

Chief of the Atmy and Navy of the Uuited Stares,

Whereas there is an alarming tendeney for our ¢
patriotic ohservances : and

on Memorial 1wy, Fourth of July,

L. or repealed. or
Ted. by the Commander-in-

wlenever e deems it to
fon or additional ruie <hall

ith respect thereto may he preseri

desirable; and any such alteras
aelamation.

trions were adapted at the 74th natin

nal eanventinon of the Voterans
of The United States held in New

Orleats, La., August 17 through

Resorvrion No. 110.—Resrrer For OUr Frag

itizens to fail to <how

the Flag of the United States during parades and other

omes and commercial establishments fail to di~plar the Flag
Veteraus Day and other patriotic day<: now :

rreng of Foreion Wars of

fzens to render proper respect 10
» and that by precepr ang example

th Xational Convention of the Vel
That we eall upon all eit
ted States an all aceasions
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V.F.AV, memlers and the Ladies Auxiliary lead the was Ly displayving at our
homes the Flag of the Unitvd Staivs on all patrivtic days, aad that we pay
proper triimite to the Flag at all times,

ReEsoLUTION No. 113.—RESPECT FOR NATIONAL ANTHEIM AT I'vsLic GATHERINGS

Whereas since the adoption of the Star Spacgled Banner as eur national an-
them, it has become traditional te =ing, and. or play it at the opening of all
sporting events und other large mublic affairs; acd

Whereas in recent years there bave been many ipstances of disrespeet shown
our Haz and natiopal anthem by a small winority of our vicizens, Becanse of thix
some high oificlads in the sporting world have proposed that the practice of
playing the national anthem at the beginning ¢f wajur sports events be discon-
tinted. exeent on very special eccasions; and

Whereas, we believe that the vast mijority of our ¢itizens not only favor the
pliying of our natienal anthem 2t these events Lut alko are prond to Jemonstrate
their love amd respect of country by standing at attention, uncovered unti} the
©last notes of the SXrur Spangled Bunner have disd awars @ Now, therefore. he it

Resolred by the T4th Naticaai Conventicn of the Veterans of Foreion Wars of
the United Ntates, “That we vigorously oppose this abject surrender of cur na-
tional traditions 1o this small disrespectful wicerity of cur'citizens; and be it
further

Rexelved, That a respectfal rendition of our narional anthem be presented at
our nation’s sperting events and ather large publie gatherines to foster an at-
mosphere of patriotism and provide a gource of inspiration to all loyal eitizens
in attendance.

AEROLUTION No. 116.—IFLy THE FrAG oF THE UNITED STATES DAY aND NIGHT AT
VA 1l0oSPITALS

Whereas, it ix only appropriate that all Americans demanstrate their respect.
appreciation and concern for our veterans, who in the performance of their
duties while serving their country, have and are suffering untold pain and
agonties s and

Whereas, aur respeet, appreciation and concern ecan hest he acknowledged
and symbaolized by the permanent display and lehting of the Aneriean Flag at
all Veterans Iosmitals thronghout the Nation @ and

Whereas, the xpot lighting of Old Glory could serve to inspire and illuminaie
many dark and lonely hours experienced by onr veterans, Perhaps as they ook
out into the darkness of the night and see Olld Glory lit up as a special tribute
to them, it ¢auld also serve as a perpetual reminder of our concern and love
for them: Now, therefore he it

Resalved by the Tith National Convention of the Veterans of Foreian Wars nf
the United Ntates, That the President of the United States and the National
Direcior of the Veterans Administration be urced to consider and enconrage
the nocturunl display of the flag of our eountry at all Veterans Hospitals, il-
luminated with a guiding light of {lope for Peace and Unity from dusk to dawn.

Mr. Charles E. Mattingly, deputy lezisiative director of The
American Legion. will he our next witness. He will he accompanied
by Mr. Charles E. Masters, assistant Americanism director.

Mr. O’'Conuor. are you alsn among this group?

M. O'Coxyon Yes. T am,

Senator Hrrska. That is fine.

You have filed with the subcomniittee a ecopy of vour statement.
Suppose vou read that statement and then we will inclnde in the
record following vour statement the copies of the rezolutions which
are attached to your statement. We wiil print those in full.
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TESTIMONY OF DANIEL J. O'CONNOR. CHAIRMAN., NATIONAL
AMERICANISM COMMISSION. THE AMERICAN LECION. ACCOM-
PANIED BY CHARLES E. MATTINGLY. DEPUTY LEGISLATIVE
DIRECTOR. THE AMERICAN LEGION, AND CHARLES E. MASTERS,
ASSISTANT AMERICANISM DIRECTOR, TEE AMERICAN LEGION

\r. O'Coxxor. The American Legion and the American Legion
Auxilinry appreciate the opport unity of appearing before your sub-
committee to express their views on the ne~d for revision of our
Tederal flae eode ( Publie Law 205, to ofvr suggested amendments.
and to recommend the establishment of a nutional flag commission.

For the past 11 vears. T have served as ehairman of The Ameriean
Leesions National Americanism Commizzion which has. as a part
of its total prosram activities. the respon=ibility for The American
Legion's patriotic prograns. one of which is flug education. We
conduct flag education programs in our schonls through our 16.000
1ocal Posts of The American Leaion and provide various publica-
tions dealing with flag ctiquette to the general publie. as well as to
the nearly 4 million members of The Ameriean Legion and Ameri-
can Leston Aunxiliary. I have in my hand. My, Chairman. The
American Legion publication on “Let TUs Be Right on American
Flag Etiquetre.” We would appreciate you making it a part of the
record. Mr. Chairman. '

Sepater TInesxs. We would like to have it for our record. or for
onr files. Pertinent parts of it will be printed in the record subject
to the selection of our staff with vour assistance.

AMr. O'Coxxor. Thank you.

[The ahove-referred-to publication may he found in the files of
the Subcommittee on Federal Chactera, Holidavs and Celebrations. ]

AMr. O'Coxxon. For several years we have been besieged with
Ietters and telephone calls at our National Headguarters by indi-
viduals, churches. schools, private organizations, and businesses
asking advice on matters relating to proper display and use of the
flaer. These inquiries have come about because of the vagueness of
same seetions of the flag eode aud misinterpretation on the. part of
the public.

The American Legion has conducted extensive research in an
effort to obtain suitable information to modernize and make more
concise the existing flag code. as well as to provide additions for.
situations not covered by present lasw,

The 1071 and 1972 National Conventions of The American Legion
and American Legion Auxiliary have incorporated the results of
this rescarch into form of resolutions which were unanimously
adopted. A copy of the most recent of theie resolutions adopted at
our National Convention in Chieago. Illineis, August 22-24, 1072,
which proposes specific amendments to the tlag codé and urges the
estahlishment of a national flag commission. is attached  to my
statement. _—

>




It iz zomewhat of a paradox as we approach the bicentennial
celebration of the founding of our Nation that our citizens {ind
themselves in a state of confusion regarding the uge and display of
the hanored syvinbol of our Nation.

Another factor that has contributed substantially to the confusion
of aur citizens over proper display and usage of the flar in the
fact that the various States have their own tlug laws with varving
provisions. some of which have heen found to be unconstiturional.
I1 our flawr is truly to be a national flag. then regulations concerning
it= usage and penaities for its deseeration should be established by
our Federal Government. A modernized and concise Foederal flagr
code shonld serve as a model for individaal State Inws. thus pro-
visdling uniformity and minimizing controversy. .

The membership of The Ameriean Legiond all of whom are war-
time veterans, have come to know the veal meaning of the svinibol
of our country and have expressed keen Jiappointment that the
flagr codde has not heen updared. We arve ar a point in the history of
our country when we need to take every step poszible to vekindle
patriotism and reestablish a =ense of national unity among onr
citizenry. We believe that updating the thag code. which in its
present form has contributed to controversy and «dilntion of patriot-
t=m. ean be helpful in achieving these voals, Tor these reasons. M.
Chairman. The A\merican Legion hopes that vour subcommittee will
favorably recommend S.T.0 Res, 91 to the {uil committee to permit
the amendments called for therein to be approved and implemented
at the earliest possible date. As vou know. we must move forward
with thix project inunediately if we are to have time to acquaint
the public with an updated flag eode prior to the bicentennial in
1076,

The cstablishment of a natienal flag commission alsa has the
strong support of The American Legion. Sueh a commission would
provide a permanent forum for the military. patiiotic organizations
and private eitizens to present their views and recommmendations for
additional improvements in the flag code as the need for such is
demonstrated in the future.

Mr. Chairman., speaking for The American Legion and the Ameri-
can Legion Auxiliary. T drge the subeommittee’s faverable action
of S.J. Res. 91 Tn view of the short time available prior to the
bicentennia.. I would uvge this legislation be handled in the most
expeditious manner. :

_Thank yon for this opportunity to present The American Legion's
views on this important subject.

[ The ahove-referred-to attachments follow @]

THE AMERICANY LEGION
adth National Convention, held at Chieago, Tlineis, Augiist 2224, 1052

Resclution No, &7
Committee : Americanism
Title: Revision of Public Law §29-77 (Flag Cade)

Whereas. The United States Cougress has approved Pablie Taw S29) and
ametndments thereto, for the pinpose of codification of exisiing rules and cus-
toms pertaining to display of the Flag of 1the United States of Anerica : and

v
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Whereas, The chirity of said Pubiic Law 29 and its amendments i~ left to
the multitnde of interpretations which this rescitition bopefully will correct;
Now, thercfore, be it

Resoleed by The Amereean Legino in National Convention assembled in Chi-
cazo, Hineis, Augnst 22, 28,0 240 1072, that Sectivn 241 of Yuniie Law »2y,
wihich reads as follows:

“Ir i~ the ubiversal custom to display the fag only from sunrise to sunset on
Buitdites aod on stationary dues~tafis cdn the opei However, 1 aw ) be
displayed at night upon special vccnsions when it is desired 1o proeduce i patriotie
effeer”

L sezsedadend T vesied s follows

Tt i the universal custom e adisg Tronin SINTise 10 slusel on
bnildings aud on siationary fags o Hewever, the may be
dispduved 20 heurs per day i prog iurine the hours of darkness
Wil patriotie eifect is desired.
st bhee i1 furthier

sedrodd, That Section 2iey which reuds as foldlonws:

“The g shouhl net be displuyed on days when the weather is inclemens”
b ineinded Lo peaed s follanes:

The fax shiould not displayed on days when the weather is hnedvient, except
when an all-wenther g is displayed
and, be it fareher

Foxoired. That Seetion 20dy which reads s Toilews:

“The thie should be displaved on all days when the weather perm:its especially
o New Yeurs Doy, January 13 Innusaration Day, January 200 Lineal's Birth-
day. February 12: Washington's Birthday, the ihind Monday in Febonary @
Fiu~ter Sunday ivariabler 1 Mother's Day, secorl Sunday in May: Armed Serv-
fees Day. third Saturday in May: Meworial Day halfestafl until noons, the
I~t Menulay in dMay : Flag Day, June 140 Indepemndence Day, July 20 Labor Day,
fir~t Monday in September: Citizenshin Day, September 170 Columbas Day, the
seennd Meonday in Octeber: Veterans Dar, the fourth Monday in Getober
Thank<siving Day. fourth Thnesday in November: Christmas Day, December

s <neh other days =< may e proclaimed by the President of the United States,
the birthdays of Stiates cdutes of adiission ; and on State holiday="
he mnetded to read as follows:

The Haw should be displayed on all days, especially on New Year's Day, Jan-
wary 1: Tunuauration Day, January 201 Lincoln's Birthday, February 120 Wash-
incton™s Dirthday. the third Mowday in Febraarey @ Easter Runday evariable) :
Mothers Iy, secomd Sunday in May: Armed Forees Day, third Saturday in
My s Memorial Day ¢half-staff untit Noour, on the last Monday in May: Flaz
Day, June 14: independence Day, July 45 Labor Day, first Mondax in Septem-
beer s Citizenship Day, September 17: Columbus Diay, the seeond Monday in
October: Veterans Day, the fourth Mendny in Octaber: Thanksziving Day.
fonrth Thursday in Navember: Chrisunas Day. December 250 such other days
a~ may be proclirimed by .the President of the United Siates: the birtldays of
Stafes (dates of adunssien : and on State holidays,
and. be it further

Pesedred, Fhat [eetion 2¢ei which reade as follows:

*The Hag shoull he displarved daily, weather penmitting on or near the maoin
alministration uilding of every public institution.”

D amaended to read as follows:

The flag <honld be display daily on or near the main administration huilding
of every pmblie institution,
amd. he it further

DRestlred, That Section 30h which reade as follews:

“The flag <honld not he deaped over the hoed, tong <ides. or back nf a vebicle
or of o roilrond train op o heat, Wheon the Hag s displaved on 2 meior ear, the
<radf <hall be fived firmly to the chassis or elampead (o the radintor cap”™
b amenled 10 read as follows

Tl thir <honld not be draped over the hoad, ton, <ides, or baek of a velicle
or of a2 railread reain ar a bost, When the tihe i< displaved on a mator ear, the
staff <hail e Tixed firmly to the chassis or ¢lamped 1o the vight fender.
and. be it further

Desatiod 'Vhat Seetion 300 which reads as follows:

“When {lnzs of States, cities, or Jacalitios, oF reanant< of caciotics are flnwn
on fhe ~ane halvard with the e of the Unitedd States) the Intter <hoa'd alwavs
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be at the peak, When the 1
United States shiould be hoi
ay be pluced above the f
the Unired Sliates,”

be amended ty read as follows :

When Haws of Stiutes, cities, or localities, or pennants of societies are flown
on the <ane hulyard with the Lug of the United Nrates, the latter shonbd alwnys
be ar the Deak. When the fines a1e down from adiacent staffs, the ag of the
United Sigtes =hould be huisted fiest and lowered Jusr, No Such fawe or penuant
may be placed gbove the Haw of the United Stages or to the right of the thag of
the United States, ji« oW Fight.
el e It furthier
Resaived, That Section 3k

nos
“When used on g *peaker’s plaitorm., the ting, if dispiared fa:, ~hould lLe
displaved above amd behind the speaker, When displayed from a ~tafl in a
chitreh or puldic auditerium, i1 it i« displayed in the chaneel 2T churel, vr on
the speaker's platforn iy a4 public auditarivm, the e shonld oeeups 1he position
of honar aul be Phiced at the cheruviman's ar sbeakers right as he fices the
CONTTEIRTION or gudieles, Any otler tine so dizplayed in the chaneel or an the
platform shonld e placed at ihe clersyman's op speakers 1ot as Le faees the
tonzrezaiion or audience, BUT. when the e is displayed from a siaff in o
chureh or e awlditarinm el<owiore than in the ¢hancel or on the platfarm
it shall be placed i the pexition of honer at the righr of the congresation or
auwdience as they fiee phe chiatieol o platform, Any other flag <o displayeqd
should be placed on the lefr of the conureration or audience asx they faee the
chancel ar vlatforn. i
he amended to read as foliow .
When used an g speaker’s platform,
Played above and hehip

1gs are down from adjacent stuffs, t
~ted drst and lowered last Nu such
ag of the United States or to the rig

he rag of the
1 or pennant
ht of the tag of

whicl remds gx follows;

the flaw, if dispiayed flat. shonld he dis-
ul the =peaker. When displaved from a s1aff in a ehurch
or publie auditoringm, the flag of (he United States of American shonld hold
the position of superior promineuce, in advance of the audience. snd in the
Pesition of honor a1 the clergyman's or speaker’s richt as he Tiees tle audience,
Any ather faw o displayed <hould be placed on the loft of the clersyinan or
Speaker or to the rizhy of The audience,
and. be i further

esolved Thar Section 200 whiel, reads as follnwe s

“When the flne j< being displiyyved atherwise tlom beine 4
=hould hLe displayed flar, Whether indoors ar o,
wall av fres s thare] the flae were sty ffed."
he snendod to ren as follaws :

When displayed cithor horizentally or vertieally aeqinst g walll the union
shirmld be nppernioe dud to the flaw's owy right : that is. to the abiservers lert.
When di-plived in a Window, the flae shonld b displaved in the same wiay -
With the tnion op Lhie field ro the 1eft of the observer inthe s<tre.t,
dnd, be it further

Rexalved, Tl

own from a sinif. it
“r e suspended that irs Told<

Rection Som whiel reads as fallows -

“The e, whon flowy ar hnldf-<raff. <honld b first haixted ta the
Tustaur and then Tenveeriad to the halfstaff nosjtion, The flag <honld he awain
raised to the el before ir i lowerad for the dax. By ‘half-staff i< mennt low-
erine the flag to one-lndt thie dicty e hetween 1 top and hattan of The <taff.

Crepes stromers may e atfived 10 shearhends op e ffs i A parade only e
order of the Presidont of 1L United Npfttes,"”

be smended 1o remt as Follows -

The e, when flown st halfocndy, <hould he first hoisted to the peak for an
instant angd then Taverd 16 the half-<taff position, The flag shomd he again
ritixed to the peak befop. it i< lonwvored Tor,the dav, By “half-ctaff™ iy i enant
Towering the flae tn ane-half the dictnyen hetweon the ton and hottom of thy,.
staff. On Memariag Tar the flag <honld he displaved at half-<taff unti) nnen
anlyv, then raised ta the ton of ihe ~tafl. By ordor of the Trosident of the T nited
States, the Nationa] flag <Lal) he flawy at half-<taff upan the death of nrineipg)
figures of the United Sfopes Government and the Governor of a Styte; Territore
OF possessinn, as a mark of resnect to their memaore, Ty the avent of the denth
of other officials ar farpicen dignitaries, the flnr i< ta he dizplave? gt half-stafy
arecrdine to Prosidonrin} nstraetione an nrders, or “in aeenrdansca with rocoo.

ineonsictont with lne®

nized enctome ap nractiens haot " The Goavernar of a <tire
may proclaim the National flag tn he flewn at half-<raff upon the .

pwak for an -

AL of present




oificials and former oflivials of State Governwent. The tlag shall be flown at
balf-staff: Thirty day= from the day of death of the President or a former
President: ten days from the day of death of ihe Vice President, the Chief
Justive or a retired Chief Justice of the United State<, or the Speaker of the
House of Representatives: from the day of death until interment of an Asso-
ciate Justice of the Supreme ourt, a meimber of the eabinet. a former Viee
President. the Necretary of the Army. the Navy, or the \ir Foree, or tie Gov-
eriar of e State, Territory, or possession and on the day of death and the fol-
lowing day for a U.8, Senator, U.N Representative, or the Resident Commise
<ioner of Pnerto Rico,
and, be it further

Resalved. That Seetion B¢y be added to read ax follows :

When the flag is suspended aeross a corridor or lobby in a building with
only one main entrinee, it ~houlid be suspenidead vertically with the union of the
g to the abserver's lofy upon entering. It the Imilding has more than one main
entranee, the flag siinghi he Sspended vertieally near the center of the corriday
or lobby with the union to the North, when entrances ive to the East and Woest
Or to the East when entrances arve to the North and South: if there are en-
trances in more than two direetions, the union should be to the Eua~t.
aud. be it further

Resalved, That Seetion 4(a) whieh reads as follows

“The flar should never b
dire distress<
he amended to read as follows:

This it shonld never be displayed with the union down,
dire distress<, thut i«
and, be it further

Resolred, That Seetion $1d) which reads as follows :

“The flag should never be used s drapers of any sort whatcoever, never
festooned. drawn Iniek, nor upin fobls, bat ahwavs allowed to fall free. Bunt-
ing of Tne, white and red, abways arranged with the blue thove, the whita in
the middle. and the ral below, should be wsed for coverine a speslkers desk,
draping the frent of n platform, and for decoration i geueral,”™
he amended to read as follows -

The flag chanld never he nxed as wearing appared, hedding, drapery. ote, Tt
shondd never bie fostooned, drnwn back, nor up, in tolds, Init alwnys allowed to
fall free. Runting of hlue, white aml red, always arraneed with the blhie abave,
the white in the middle and the red below, should be used for covering g
speitker's desk, Araping the front of a phatfern, and for decoration i weneral.
at, b it further

Resolred, That Seetion 4 (¢) whieh reads as follows

“The flaz <hosthd never he fastened. displayd,
as will permit it to be casily torn, soile
b mnended to rend as foilows

The flae <hould never be fastensd, display
ax ta permit it 1o be casily torn, sojled,
and. b it further .

Resalved, That Seetion 4i) whieh reads as follows

“The flae <hould never be used fur advertising MITho<es in any manner what-
socver. Tt <hionld not be embroidered on el articles as enshinns op handkor-
chicfs ana the like, printed or etherwise impressed on PpeT napkins or hoxes
or anvihing that is desizned for temporars nse amd di<eard : or 1<ed nx ANy por-
tion of a eostume or sthietie nniform. Advertising sjons huntld not be fastened
to a <iaff or Wialvaed from swhich the flag i< flown,™
be amended fo read as follows:

The fiag shonid never he nzed for adv
soever. Tt <hiemlil not be emhrajdered on

chiefs and the like. printed or otherwise impressed on naper nankins or haves
nr anvihine that ic decianed for temp

YT uve ad diseard. Advertising. cigne
shold net he fastened tn a staff or halyard from whieh the flag ix flown.
and. be it furthar

Fesalved. That Seetion 2¢§) he referred to hereafter as Seetinn 4 (X) and thnt
Seetion 4 (1) will now read as follows:

The flag <honid never he nced as
tion theren. Ilawever, o flae pateh

¢ displayed with the union down save as a ~iziil of

exeent ns a signal of
only i fustances of ¢xtreme daneor to life or properiy,

usee] ar stored in sueh a mannar
«loor damaaed in auy way,”

. nsed, or stared in sneh g manner
or damaged in any way,

ertising ymarposes in any manner what-
sneh articlos as eushions ar handker.

a enstuma ar athletio nnifoarm or anv

nor-
mayr be affived to the upifiorm of

military




persaiiell irewen, policemen, and members of patriotie croanizations. The flag
represent= a Hving coaaniry and is irsetf considered a living thing. thercfore,
the Lapel Fliw Plu belng a replica shull be worn on the left Yapel pear the heart,
ancd, be it fMartber

Dre~scived, That Reciion 5 which reads as fullows

“That durine the cervizony of hoisting or lowerins
Is peis~ing in a parade or ina review, all persons jo
statel ar attention, sted <aluie. Those present i o
military salute. W1
the richi hand Lol
Menr witueul hnis s

the {og or when the flag
‘ut ~heould face the fiaz,
form should reuder the
el in uniform. ren should remove the headdress with
at the left sheablder, the Land being over the heart.
otiid salute in o the same malner. ot attention. Wenen
shonld ~alure by pliaed the right bawd over the beart, The saluie 10 1he lag
i thee povisy cohiin ~tould be rendered at the Lootsenr the oy pusses”

Do iterabed to read as Soilows :

Tl dbring thie ceremony of hoisting or lowering the far or whon the flng i<
Passitg in o paride or i review, all persons present ~shoubl faee the far, snd
A atieniion and sainte, Those present in unifori shoald render the military

Mte. When pot in uciforn, men sinatld remove their hemidrees with tliir
right Jurod and boid iT a the eft sbogider, the batd fwine over ilie Leart, Men
Witheal hats shouhl salute in the same monner, Al <honh] <t 1t aitention,
Worien ~should salute by placing the right hand over the tearr, The =aiute 1o
the tag in the moving column <hould be reidered at tie womient the ol passes,
- it further
selecd, That Xeetion 7 which reads as follows |

hat the Pledee of Allezianee to the Fiae, 1 Plendee allecianmee to the Fing of
the Upited States of Ameriea and to the Republic for whivh it statels, one Nation

under God, indivisiblde, with liberty and Justice for il Sach pledzse shionld e
rendered by staudine with the rizht Land over the Lesrt, However, civilinns
Will slways show fuil tespect to the Flag when the pledge is siven by merely
standing af attention, men Temoving the headdres<. Persons in nniform shall
retder the military <alene”
be stmended to rewd as follows

That 1w Pledze of Allegianee to the Fiag, T pledoe allecinnes to the Flaz of
the aited States of Amerien and to the Republie for whicl it stands one Nation
urder Geodo fndivisible, with liberty and justice for 211" b rendered by <tandine
with the right hand over the heart, Men shonld remove their headdre-< and hald
over the heart, Men withont hats should salite in the same manner. Dersans in
uniforin shall render the military <alute.
atd, e it farther

Fesolred, Fhat Seetion & he amended by the addition of Sectiey Sea) and
that Seetion S as it mew remds heenme Section Sohi, Reotion Stay will read a<
follows: ’

The Commauder in Chivf of the Armed Forees of the United States of Ameriea
shaldl appoint a National Flag Commnission for the prrpose of necessary study
amd revivion of the Flag Code, “Publie Law ~20."
and. bes it further .

Resadead, That Section 9 he adilesd for the pirpose of a penplty elanse, <aid
clitve o b known as Disrespect 1o the Flag of the United States of America,
with Reetion 9 to read as follows :

Whinver knowinely costs eontempt upon any flaz of the United States of
Ameriea by publicly showing dizre<pect coutrary o Publie Law 820 ¢ Flag Code s
~liall be fined not more than 21.000 or fiprizoned for not more than one rear.
or Latls,

The termn fing of the United State<” as uved in this section, <hall inchde
any thas stan bind, colors, ensign. or any pleture or repre<entation of either, or |
af apy 1e T e parte of either, made of aAuy =nbsianee or represented op anv
substanee, of ony <ize evidengts prurperting to be cither of <aid flaz, ~tandard,
colors, ar ensizn of the Toited States of Ameriea. or o picture or a9 renre<enta-
tHion of cithers moon whicle <hall be <hown the ealar<, thie <tar< and the SITipes,
in auy unmber of «jither thereof, or of any part or jarts of eithor, Le whiel) the
AVeTaZe per<an seclvg the sane withent deliberation may belicve the same to
represeni the e stueadands, eolors ar ensizn of the United States of America.
i)l b St fuFtiter

Resalred, That this reso ation <lali “upersede all prior resolutions and be-
come the stdapted podior of The American Tegion and ite Natinnal Amerieanism
Comirission as it relates to Pablie Taw 0 (Flae Codes, and with all prior

1
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resolittions peraining to the Fine Codo |

eing rescindd ns of {he Gate of adop-
tion of this resoltution,

Senmator IIntska. The bill to which you refer also calls for the
creation of a commission. ns you know.,

Mr. O°Conyen, Yes, Mp, Chairman.

Senator Hevska, What comments would vou have on that ?

Mr. O'Coxvor, We helieve very strongly in the form
flagr commizzion whicl conld serve as the
and civie groups and any citizen eould
serve. in oy jadement. as the in=trument for the Congresz of the
United States in the Fears to come tn receive recommendations and
further updating of the 7.8, flag code, W, therefore, strongly uree
the ereation of a flag commission,

Senator Huvsra, Mection S(a) is the seetion to which I reforved.
the Commander in Chiof of the Armed Forees of the United States
shall appoint & national Hag commission for the purpose of the’
necessary study and revision of this joint resolution. ’

A= T understand i, your position 3= that you want to support the
content and substanee of S.J, Tes, 017

AMr. O’ Coxxor, Except that T wonld like to make this comment :
Tt is Doportaut thar the e commission he extablished. amd if the
legislative branely of the US. Government takes the lead in the
creation of a commission. the Ameriean Legion would eladly sup-
port it. and this T so state. Tt is not our position that it mnst he
appointed Iy the President. Afrer alll we have gone tn the Offive
of the White Tlouse, For example. T attended a session 5 years aeo
with the President's counsol. iy thie hape that these recommendations
which have heen formulated in 8.1 Res, 91 and which in substance
were written by the _American Lesion and adepted al natienal
conventions would he adopted withont any penal provision by pro-
clamation. Dut there lins been na action. We are very grateful to
Yo Mr. Chairman. and ta this Senate Judiciary. Subcommittee, for
this opportunity heeause von have recognized what we have heen
SeIving to do. There fope, U the flag connnission is a4 ocereation of
the Congress of the United States, we wonld cladly sapport it

Senator Ievsra, Would yvou he in favor of attaching a provision
Imposing eriminal penaltios fop violation af a provision of the code?

A O'Coxvon, My Chairman, that 3s 2 diflicult question to
answer,

Senator Ireska. Tt is indeed. that is why
ment on it.

Mr. O'Coxxor. Lot me say this

o

ation of a
medinm to which parrviotie
present his views, It wonld

T want some enlighten-’

: We believe there should he some’
minor penaltics somewhere mneluded. Ilowever, if i+ means sacrifie-
ing the legizlation and not having it achieved by bicentennizl vear
1976, T think it is a matrer whicl might require very intense study
by counzel. Therefore. > would not hesitute 1o recommend the

A2 commission and the revisions of the

I on provide some type of fanction on
the minor penalties, Wo are not talking ahont the ‘major ones. be-

canse President JTohnsaon already signed into law g speeifie sanetion
arainst those who would commit major crimes against the flaer,
When I say major erimes, I mean burning the flag, for example,

flag code. with a view 1o Tate




i Central Park in New York City 11 effiay. ridiculira the President
of the Unifed States. referring to the Commander in Chief as a
murderer coincident with the burnine of the flag in derision and
ccontempt. That s already enacted into Jaw. I am talking about
sieh things as the ease in Boston. Mass.. wheore 2 young man sewed
the Awmerican flag to the seat of his pants. e was arrested and
prozecuted. bt the TWS0 Sapreme Cont strack down the Massachu-
setes legi<lation Jor heing what vou very accurately dezeribed here
a few minntes avo ns constitutionally vacne, T wonld rather pos risk
walting on putting the penaltios i oven minor in natare. 16 achiove
the smendients that we all helieve =honhd he adopted and all of
us suppert here today, inchiding the Ainevican Logion. and alza
Portie creation of the il conmmission.

Seoator ITeeska, That ense to which vou refer is entitlod Su:ith
Vo NGerdf (o . TU was decided on Mareh 25 of this yvear,

Mr  OCovyer, Yes,

Senator ITevska, And it stenck down the Massaehusetts statute
divected aminst misuse of the flage on the ground that the lanemasre
of the ~tatute iz “void for vagueness under the due process clapsa
of the Lith amendment.” and so on.

That is how we tread into diflieult aground. very diffienlt erownd.
And if an attempt is made to put a criminal sanction on the flag
code. T am afraid we arve in for deep trouble. Who is to sav? Who
is to say that if the code provides that there shall be no globe or
eagle on the top of the flagpole that flies an Ameriean flag. that
that is deseeration. ar defiling. or showine disrespect for it. and if
vou do that. you are ooing to he punizhed? Now. I have one of the
hest flagpoles in Douglas County. Neh. Tt sits on a little mound in
my vard. and there is a great hig gold plated eagle up on top. I
wourld very much dislike having to remove that, -

M. O°Coxxon, Mr. Chairman. T conld not agree with ven more.
But if yvou will forgive me for saying =o. there is one hell of a
difference hetween what vou have Just eited as vour love. respect,
and honor for our national colors and the character up in Massa-
chusetts who wore the flag on the seat of his pants.

Senator Hevska, There sure is.

Mr. O'Coxxaor, The problem is what kind of lanerage would he
acceptable ta the T8 Sapreme Court that is not consiitntionally
vague and wonld pernit a penalty awainst what I would consider
in that. caze an offender. in contrast to the situation vou have
deseribed, where von Lave given honor. Jove. and affcetion to onr
national eolors, _

Nenator IHuvska, Well that s ricght. There is a difference. But
You see. it depends on the langnage used, You and I might not
think of the Supreme Conrt decision aned its results, but that iz the
Low ander which we are soing to function. That is vour ouh, and
that s my eath. And when they «ay that he did ‘uet treat con-
temptuons=iv. svhen they sav in their opinion that by challengine in
State conrts the vagueness of the “treats contemptuouslv™ phrase
as applied to him. the appellant preserved his due process ¢laim * * *
for habeas corpus jurisdistion. .




So the question was: Was the deseription of the conduct that was
pmhm'n\o sufliciontly definire for this yvoung man to have known!?
They deeided not. That was the question.

Mr. OF'Coxxor. T know they didh Mr. Chatrrman, but T would like
the Supreme Court—and T am sure all of us would—to tell us what
the motive of that veunz man was at the time he affixed the national
enlors to the seat of hix pants. In my judgment. they would have
to sav that 1t was done ta hold nur national colors up to contempt.
and that was the purpose of the Massachusetts legislation.

Senator Ine=ka. That 32 right. Thenwe et down to the eriminal
senetion, however, 11 von atteell a eriminal zanetion to a flag ende
like e have now, then you are going to have to oo to the Supreme
('um'r il there ix a ]n-uswntinn windex that and =av there was a
violation of the cade. The mian did not wear the button showine a
flagr on his lapel: he had entd links made out of It. or he prt it on his
necktio, or he put it on his =hirt. The Tapel of a ~eat is not a shirt.
And vou are going to say. we are going to fine him S5, %25, 8100,
What o yon think the court will say about the right of sclf-
expression? ’

Mr. OCoxxon. 1 ‘\}hf)]llf(‘l\ agree with the pesition you have
stated. What you have spelled out is the grave difficulty in drawing
the Tine. But the very fact that vou coneede that there is a line would
Indicate that there are ~mmtmn~ which should be punished. and that
Is our position. T am saying that under these circumstances. that
would require more stud\ -\nd more rescarch. and as it stands now,
we suppart the revisions in the flac eode and the creation of the
Flag Comamission. This other area. T would think we waunld have to
leave for intense study. and with counsel to the committee and our
own resources. we wounld do all we could together to somed: v oarrive
at what we hope would be constitutionally clear and not vague. At
this point. however, we ask for support for the Iemlurmn on the
Iasgis of flazr code revizion and the creation of a flag co:amission.

Senator ITrvska, That is fine.’ T am sure there is no difference’ in
our objectives. T am sure of that. The question is how to arrive at
thiem when you start putting words on paper.

Mr. Counsel?

‘-h Corraxs. In a statement speaking ahout the flag cmunn~~mn.
The American Lo"mn favored a permanent commission as con-
tr Nv(l with Senator Tower’s approach of a temporary commission
nl) aking a report in just 1 year. Could you give us yvour thoughts on
it )nlt)

Mr OCoxxon T think we would want a permanent eoramission’

heeanse after they made a report in 1 vear. then what would yeu do
a0 100 o 15 vears fr om now ! 7 It is true we went without a flag code
fm 150 years, Then-when we established one. as vou well know—for

the pas t quarter of a century—all these problems have arvisen. and
that ix the reason we are asking for a flag cade revision. Ko if von
put the commission in existence for one veur and it goes ont becanse
it has adopted aflag eode, then what wounld vou do? Yon woull
have to originate another temporary commi=sion 10 or 15 xears
from now. As T under=tand. this i~ not going o be a paid commis-

1
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sion. Tt would he those who serve on a voluntary baziz exeept. 3if T -
am correct. there wonld be reimburzeinnt for expensss {or travel
s ordinary incidental expense.

My, Corrivs, But vou wouid prefer a permaneni emmimission?

Alr. O'Coxxer. Yes. :

Mr, Cornins. And veu take the approach that the connnission
~hould he :qq‘mint('(] ]1}‘ the President? .

Mre. O'Coxxon Noo 1 odo not. T osay thar while The Ameriean
Lecion sneoested that i 153 resolution. we are in favor of the
ereation of a national flag commission. wwhether 1t be by the Presi-
dent or by the Congress.

T alzo tesrified that we asked the execurive braneh of the Govern-
ment over Jovears ago to procecd with these revisiona, whieh conld
Lave been done by Presidential proclamation, since theyv contain nn
criminal sanctions. .

The point that the Senater made was that 1If vou had eriaingl
snetions vou are in a dangerous avean. You sure av- If vou have
eriminal sanetions, the President eanntet repeal them. either. T am
certain the President. if he wanted to madify, could modify them.
but he certainly conld not repeal the criminal sanetion enacted by
the Congre<z. So T want to make it vusquivocally cloar that the
Ameriean Legton will support very sironcly a comumission for-
mulated by the Congress of the [Tnited States.

My Cornins. Arve vou saving. then, that The Ameriean Legioa
would alzn support the approach taken by Senator Tower for the
ereation of 1 commission?

Mro O'Covyon, Yes, We would support whichever the Judiciary
Subeommittee in its bhest interestz gelt was hest for the Tnired
Stares, We want the flae commission ereated, and we wonld like to
see it created throngh legizlation. whether it be Senaror Tower's
lemporary commis=ioll or a perinnent commiszion. What we are
tryinee to do i 1o meve on this legizlation. Onr preforence is to have
the flagr commission in existenee to consider in the days to come any
ehaneoes,

Mr. Corrrys, As part of an attacliment fo vour statement. von
delineate all of the propes-md revizions mad. by the approach taken
in SUT Res, 01, -

Mr, (YCoxxon, Yes, :

Mro Coraxse Tothink Mr. Finger in hiz statement pretty mneh
covered those salient poine=. Do vou have any you want to hieshlizhe
voursel, or has Mr. Finver covered them in his statement ? '

My, O'Coxxor. Of course. My, Collinz, these are onr own com-
position. In fact. the laneiare in this resolution iz identieal to
what The Ameriean Legion passed. 8o unless vou wish to question
me concerning any specifie section. we are willing to Iet_our awn
written recommendations stand,

Mr. Corrizs. My, Fineer basieally covered all these points.

A, OCoxxor. Yes, he did. There iz one point that Mr, Finwerp
made in answer to the Senator's question coneerning mavors: The
whole idea hehind limiting flag lowerine. privileges 1o the President
of the United States. We certainly do not think that privileee
should go down below the Governor of the State, In the case that
they referred to of a former mayor of New York City lowering the
flag. that wus in direet contradietion to the position of the Congress
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Senator Hruska. There are some who believe it would be difficult
to do that because of other provisions of the Constitution. You were
in the room. I believe. when I used some of the examples where
the code said vou should wear the fiag pin on vour left lapel and.
You could not put an eagle above the flag, and that is not either
defiling. mutilating. or desecrating the flag. It weuld be most dif-
cult to sayv that if it is on the tic, ir is all right, and if it is on a
shirt pocket. it is not all right, but on a coat lapel. it is all richt,
Now. I would think that vou could not point to any proof that to
put the flag pin on a tie would defle. mutilate, or desecrate it. and
you get into the business of freedom of expression. and so on. Those
are some of the considerations that we wet intn when peapie say.
well let us enforee the vodde. It is most diffisult, Tt is another thine
when we get into section 700 of title 18 of the United States Code
that savs—the text of which will appear in the recerd—“Dezecra-
tien of the Flag of the United States and Penalties.” There are
many. many cases under that. The first paragraph. for Instance.
(1) says whoever knowingly easts contempt upon the flas of i
United States by publichy mutilatine. defacing. defiling. burnine.
or trampling upon it shall be fined not more than FL0ud or im-
prisoned for not more than 1 year ar both, '

Then there is a host of notes. three printed pages of verv fine
print. that contain the summaries of same of the cases decided under
that title. Those are some of the things that this subcommittee and
the judiciary committee will have to gel into in drawing any Dill
or any eode that would get into that field.

Mr. Stover. I believe that the VFW would support puttine tecth
in the flag code if it is possible. We cerrainly prefer some sinetions
in the code if 1t ean be done within the framework af our Constitu-
tion and the experience that we have developed.

Senator IHrrsa. At the same time. the code serves a purpose,
does it mot? Tt takes out the confusion. misunderstanding, and in-
definiteness. People are looking for information. Thev are not
looking for commanids: they are not looking for orders or decrees,
They want information on what is respect or what is the proper
wiy fo act, :

Mr. Stover. T think this oneht to he done by our 200th anniver-
sary. as indicated by our previons witnesses, 1f vou ean do it. the
code eertainly should be updated. if possible, in time for the Bicen-
tennial.

Senator Hrrsga. Thank vou.

Do veu have anything to add to that ?

Mr. Flort. As said by Mr. Stover earlier, T think the American
people are really erving out loud for some cuidance as to the proper
manner, when and how to displav our flag. All of us remember
Mavor Lindsay issuing an order to fly the flag at half-staff for a
citizen of New York. We think that is coing a little too hard.

As the lady said abour the condominium owners. I know of two
posts in the TVFW. for instance. Iarae posts, over 2.006 members
each, when one of their members (iies, they fix their flag at half-
staff. Theiv flagisat half-staif almeost a1 the time.
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These things should not be permitted. I believe. I believe the
majority of the VFW would like a commission to get into the pro-

position of who really would decide when a flag. should be flown

at half-staf. T have a feeling it should be left to the Commander
in Chief of our Armed Services. I believe the great majority of the
people would abide Ly a commission recommendation here, and T
liope they do look intc it. .

Senator Irtsxa. Thank vou both very much for appearing.

{ The above-referred-to documents follow:]

VETERANS OF FORLIGN WaARS oF THE UNITED STATES.
Kansas City, Mo., July 21, 1932
AMr. MrenL S7zpuENs
The White House,
Wazhiagean, D,

Drzar Mrer: The object of rewriting ile Federal Flag Code was to up-daie it;
13 line up the provisions of the Code in 8 ore readable, better lowing sequence ;
to e layan's lanzunee and to make ful noaenijon of the Pre~idential Procinma-
tions and Pablic Laws which the Federal Flag Code bas heretofore failed to
bring rully o the attention of the Puabilie, .

This 1 rrusi, has been done in the attached re-write.

The poriiong of the present Federal Fl 2 Code which I did not change will be
in bluck prive. .

Lvery word. feuntence. paragraph or section that I changed will be in red
print. . . ¢

As the pewrite consideralily enlarsed the Code, I had to change the nnmercial
and alplabetical sequences used in the persent Federal Flag Code.

A< ithe present Code stands, yon will uote «from the attached copr) that the
Seeiions are numerieal while the Subsections are alphiabetical. :

P've revised that procedure hecause thers are only 26 lerters in the alphaboet
aud T had 10 list over 26 Subsections, therefore my Sections are alphaletical and
1y Nubsections are numerical—whiech. quire frankly iz even clearer, I Lielieve,
Alsn, mnre Suhsectinns can e nigdead anytime with numerical desegnations,
whereas that old limit of 26 alphaberieal eharacters would always be a black,

On the first page of the re-write, note that 1 have inserted some new daia
cencerning the state flag endes,

T have alse ineerted the text of Pulilic Law 00-2%1 so thie publie will. for
otee, he aware of its existence and of its strincent provisions against misuse
of the flaz.

I ain also extremely interested in hrinzing to their attention the definition of
the word ~flae”

Nute alen, that I have insorteod clarifvine data direetly after Tublic Law
ON-351 which serves to explain National Ensien. Nationa} Cnlar and Natinnal
Standard. whkich is something that neither Pallie Law 80-3%1 nor the Flag
Caode dons. Beeause of this oversizht many peaple are presently confused about
stuceh terms.

T am ening down the list now and eover all chanzes I have made by section
and subseetion : : .

SXCTION A (o

Many of the dates in this section shonld have boen chaneed rears aen. The
advent of the new, sn-called “Monday Taoliday Bill" outdated the section, but
even priar ta that new piece of legislation there were fanlte. Yon wi!l nnte
that in tl:e present Federal Flag COnde this seetion liste both Army Day and Nasy
Dav as speaial aceasinnz npon which we shonld fiv the flne.

TP uere srea nn snel days and havent been ~inee  Azined Farees Par was
initiated many vears aco, Ko van eqn readilt see that even now this pre<ent
Corle ic =41t eneouraging millions of prople ta di<play the flng on 211 the
wrong dates, ’

RECTINON A /)
Thi. elanee is in full acenrdance with the TLikrarr nf Conaress T.esgislative

Refierenes Rervice pamnblet *The Federal Flaz Code Including Selected Ques-
tions and Answors™ (<ee pace 9 of the pamphlet.)
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SECTION A (T)
Same source as above. (sce page 10).
SECTION A (8)
Same source as above, (see page 12.)
SECTION A (D)
Thisx is one provisien which I am seeking o Lave incorporated inte the new
Federal Flag Cude.
My understanding is that such n rule does apnl

t
Conada. and I ceztainly believe it is fully luea
country.

v to our neighboring country.
1 that it should apply in eur

SECTION A 11D)

The United Srares Flag should ocenpy the plaee of onor in this eountry and
that is to the right ol other fags tsee jrice 17 of the Library of Congress
pampllet). -

SECTION A 122)

Too Wany persous are placing peace symbals. doves, ecological data, poliiical
glugans., ete. in the pace of The stars in the hige feld of our tag. Tuere is an
approved desizn of 50 stars for that blue fi«ld and ne other itepx xliestind
appear there. The Federal Flae Codve mu. f ke this extra clear il duseeratic s
of .our flag ix 16 be disenurnved. .

When our furefathers desizned onr flag 1ley provided for a ficld of bine
eontaining stars and nothing else. Let's ~tiel: to their plan.

SECTION A (24)

I have added one sentence to thix provision {which is already part of the
pre<ent Coden. .

People are not suppesed to ¢arry the thie in a horizontal pesition and shemld
never toss coins or anything clse on it. Far oo many parades still u<e the
flag as a recepiacie for gathering funds. This practice should ceaxe.

Flag auti.orities have frowned on thix sad practice for years.

SECTION A (2T}

Far-out individuals or groups constantly show their hostility by turning
our flog up<ide down to show how purf urkcd they are.

This type of reaction lias nothiag in common with the eriginal intent of this
provisien of the Flag Code which enviszioned the upside down flag ax an actual
case of dire emergency. . '

Tot's clase this obvious leophale to demonstrators and make the Flag Code
worthwhile. .

SECTION A (29)

Thie provision is anf part of our present Fiag Code, but it <honld he. It
would eertainly prolibit the earrring af Viet Cong flags in parades in this na-
tion. SQueh flacs are an insult to the parents and relatives of men who have
served hereically in Viet Nam or whe have viven up their lives in tiie name of
patriotism.

We are all woll aware that no one would have earried o Japanese or German
flag in any parade in thic eountrs during Warld War 1.

T think that was a much lhealthier attitude than that which now prevails and
allows such flagrant anti-American divplays.

SECTION A (40)

Flae authorities have long sta‘ed that it i= all right to fly an outdated United
States flag, provided it is in gond condition.

Therefore. it is about time that we did incorporate this.fact in the new
Federal Flag Code, so penple will stop destroring perfectly zood flags and use
them until ther become unfit to displar. .

.
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SECTIOX A (41

Antenna flag~ are obvinusly with us to stay. Therefore we need to cover

their
ve in the Flag Code. The prescnt ehe doesnt even seknowiedse their existence,

Thus, the averusze citizen doesu't know what to dc concerning their use.
SFCTION A& (424

Flag patches have never bwwn covered by the Flag Code either. 8o lets do
%0 in the new Flaz Code. .

SECTION A (4O)

The wame type of thinking ajplies to flag pins and buttons, Let's eover their
usiige in the Fing Code and eifminare guessing gunies,

SECTION A (3

Noomention of flas<taff ornament< has been inelnded in the Cede before, Is
time we enlishtenod the people, o they can de what is righr.

SECTION A {43
If a person flys a Iarge flas o a shopt tlazpole or a small fag on a larrs
flazpole it looks Indierans, Therefore, we need o ojve thenm a cuidline 14 fol-

Iow =0 flag displays will ook il The Flag Code should Lave covered this
1 HEH . Do
a long time ago.

SECTION A (43, ’

I receive minerons letters and enlls each sear azking me why the
folled in a rinneular shape. 1t°< tine we lei the whole country know wh
are doing o,

I bave ever put eut a =pecial single page item. in enlor to cover this ARTE0T,

fluz
R

~
T .

SECTION B (1)

he majority of our people will alwars say the flag is at “half-mast” wien.

aenualiy, in most cases it is renlly “half-staffed™. It is time we fully clarifi~d
the two {erms.

SECTICN B (2)

The present Flar Code has never informed penple on the praper procedure
for half-staffing the fag A good Code should do s0.

SECTION B (3)

This pravicion will alsn end great confusion about the term “peak™ and
should dedinitelr be included in the Flag Code.

SECTIOX B (4)

Once mare, we can further clarify half-stafling procedures with this provizion.

SECTION B ({5)

This fact wae nnly briefly covered in Section 2(d) of the present Flag Cngda.
We need tn crpand on the matter,

SeCTION B (6] )
People feel that the flag i< sappased to be half-staffed on Veterans Dar

just as on Memorial Day, bnt that is completely wrone, Vererans Iuiv i~ a
celebration whereas Memorial Dar i< one of mourning. ’

SECIION B (7)

. Thix fact iz not  svered in the present Flag Cade and it definitely shonld be.
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SECTION B (8)

1 doubt if 1 out of every 10.000 peapie are aware that Proclamations 3044 and
3048 even exisr. Therefore, they can hardly be expected to comply with them,
so let’s bring them to the attention of the publie for once.

There ix another point also. Proclamations 3044 and 3948 cover certain
Federal Officials. but leave thie pepuiace completely up in the air regarding
other peopie of note. ‘

For example, when J. Edgar Hoover died, neither Proclamation appiled
to hix case. My advice to prople wlu culled from all parts of the country. for
instructions on half-staffiug the fag. was to half-staff it from the time of his
death until the date of h's inferment.

1 bejieve thiz rule shiould be iteorperated into the Flag Code for persons not
covered by tbe I'roelamations. ‘

SECTION B (9)

T have received mwany calls recarding this aspeet of half-staffing the fag
when the state, city or other flaz is displared on the same flagpole, as is
often dime.

Obriously, such flags must also pe lowered when the United States fiag is to
be half-stafled. because the United States flag must occupy a place of prom-
inence above other fags of this type. .

T.et's inecarnorate ~uch a provision in the new Code to enlighten many con-
fu-ed prople aeross America. ‘

: BECTION C (4)

This has been altered from Section 4 of the present Flag Cede and ancther
parasraph has been added to qualify the provirion. because of the data con-
cerning the Navy. .

SECTION C (35)

1 have separated oz aspect from Kection 5 of the present Flag Code, Lecause
it actually reguires clarification as 1o the proper saluting.

The whale last paragravh is dew, in fact. It covers good, commaoen sense,

- and has heen advoeated by flag authorities for a Yong time.

Penple certainly do tire of =aluting the hundreds or thousands of TUnited
States flacs in a parade.

Rainting the lead flag in each =eparate unit of the parade should suffice to
adenuately show that one is a patriot and loyal to bLis country.

SECTION C (V)

This porovision has been added to clarify a point of confusion among many
Awericans who just arenr't sure what to do.

BECTION D

This entire section is new and its inclusion in the Flag Code would certainly
benetit countless citizons, especially those belonging to organizations, who aren't
poritive about proper procedures.

SECTION E (1)

T do receive countless questions on this point. Far too many rumors circulate
concerning such flags,

People are afraid they will be considered sacreligious if they do fiy a flag
formerly used on.a casket, but nething is farther from the truth.

Lets tell the people it is okay to fly such flags in the new Flag Code.

SECTION E (3)

There ix confusion about the dixplay of the flag on a casket. Let's eliminate
it by incorporating this new provision, It is a customn which hax endured for
decudes and is still followed, <o let's give the publie the facts.
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The *Nutional Color" refers tu U.&. Flags carried by those on foot.
The “National Standarad” is carried by persons who are mounted or by
mechanized and motorized units,

(Lublie Liaw 107, enacted July, 1953} No person shall display the flag of the
Cuited Nations or any other national or international tiag equal, above, or
in a position of superior prominence or honor to, or in blace of, the flag of the
United States ar any place within the United States or any Territory or posses-
sion thereof Provided, That noiking ju this section shall make unlawful the
conrinnance of (he practice heretofore followed of displaying the flae of the
Vnited Nations in a position of superior prominence or Liouor, and other
hational flags in positions of cqnal prominence or honor, wirh that of the tiag
vl the United Ntates at the headquarters of the United Natiuns or at any
plaee at whicl any official meeting or proceeding of the Unired Nations jx in
brogress. Whoever knowingiv vielutes the provisions of this section shall Le
fined ot more than X0 or imprisoned nor more than six montbs, or both,

SEC. A, DISPLAY OF THE FLAG

t1y The flag shonld always be hoisted briskly

t2r The flag mayv be di=played an auy alay
Particuiinrly ursed to Oy then on thne Tollowin Lodidays v1.d <peecizi oceasions
New Years by, January 1; Presidential Inavsuration bay, January 20: Lin-
Col's Bir:hday, Felirua Y I Wiaskingron's RBirthday, 3rd Maouday in February ;
Easter Sumday : Leyalty Day, May 1: Mothers bay, 2nd Sunday in May
Arined Forees Tury, ard Satarday in May: Memorial Dar (Lalf-staff wntil
Itwan, then fali-stadl 1o supser the last Mondq, in May; Fiaz Day, June 14;
Fatiwr's Day, thira Sunday in Jnne: Indeieendenes oy, Juiy 4; Iabor Dar,
first Muonday in Seprember; Constitution Day. September 17: Columlbus Day,
“ud Monday in Gctohoer: Veterans Tray, 11 Monday in Oetober: Thanksgiving
Day. dth Thursday in November: Bill of Rl Day, Decermber 13; Christmas
Day. December 251 also for stite and foca! hosidays and Statehood Days for
comtemoration of adisission to tihe Union: alvo upon all eleetiog dars and orher
such ocensions ns may e proclaimed by tLe Presidont of the United Stites,

131 The flag should he dixplayed dully. on or near the main administration
Wildine af every public institurion,

(1) The flag should he dixplayed in or near every polling place on election
day~, :

and lowered ceremoniousiy,
of the year bt ecitizens are

{31 The flag <hould he displayed during school daFs in or ne
honse,

(61 The flag may be flown 24 hours per dax, if «n de<ir-d. Pro
Inspections must be uniertaken, however, to insure that the flag is
ina tattered or sniled condition.

{71 The fla= may bhe' flown
Muminated <o it will he visible,

(~: The flae may he flown in ine
waterproof material,

191 No flag nf any other nation will he enrried in a parade or procession
in this country unless the United States flaz is alo present,

(101 When two or more flags are staffed befare the entrance of a building,
the United States flne must be on the left, a8 alicerved from the street.

11y Whea earried in a proces<ion with another flac or flags. the Tnited
States flaz must he either en the marching righi: that iz, the flag's own richt,
or. if there i a line of ather flage, in front of the center of that line,

(12) When flacs of twe or more natinons are displayved, they are to be flown
from separate siafTs of the came heicht, The flags must be of approximately
ennad size, Tnternational usqen farhids the di=play of the flag of ane nation ahove .
that of suother nation in time of peace.

{170 Y hen flagzs of <tates, cities, ar localities,
flown nr the <ime halvard with the fing of the
alwavs he at the peak. When the flass are tlown from adiaeent staffz, the flag
of the TUnited States mit ha hoisted first and Jowered last. Na znel flag ar
pemnant mav be placed abave the flag of the Tnited States or to the right of the
flaz of the Tnited States,

{113y No ather flac ar pennant shonld he plneed
level. ta the rieht of the flag of {he Tnited Siat,
chureh services ennidneted hy naval chaplains

ar every school-

per perindie
never flown

at night. In such instanpees the flag should be

Tement sveatlher, provided it is made of

OF pennante of socirtics qre
United States. tlie Inttor mnst

abnre ar, if on the same
< of Ameriea, pxeept during
at sea when the chureh pennant
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may be flown above the flag during chureh services for the personnel of the Narvy,
{See Public Law 107,

. 115) When the flag of the United States is displared from a staff projecting
-horizentally or at an angle from the window sill, balcony, or front of a Lailding,
the union of the fag must be placed at thie peak of the staff unless the fiag is
-at half staff, When the Hag is suspended over g sidewalk from a rope extending
frum a house to g bole at the edge of the sidewnlk. the Hag must be beisted
“ut, union first, from the huilding,

Ct18) When the flag ix displuved over tire middle of the street, it must be
-suspended vertieally with the union 10 the worth in an east and west strest
or to the east in a uorth and soutle street,

(17} The Hag must not be draped over thie hood, top, sides. or back of a
vediele or of a railrondg train or a bogr, .

t1n) The Hae must never be carried f'atr or horizontally, but alwars aloft
and free. )

113} The flar musi fiot e di=pluyed ou o Hoat in a Diurade except from a ~1adY,
or as provided in subsection 20,

120) When the flae js dizplayed otherwise thap by beinz Aown from g ~taff,
it must he di~piayed ilat, whether indoors or out, or so suspended that its
folds fall as free ge though the e were *tufled,

1213 The flar must never Lhave placed npon it, nor ou any part of it nor
atiached to it any amark, fnsignin, letter, word, fizure, desigp, Diiture, svibel,
slastin or drawing of any nature.

1220 The blue fleld funjon of the flar must contain only the correct nnm-
boer of <tars representing the <tates in e mian, The stars will he properly
arcanzed in 8 desien whiel luis been offivially  approved by the Federgl
Zovernment. : Lo

{230 The flaz mmst never e used for wlvertising purpeses in any manner
whatsasver, Tt must not be embroidered on sueh articles ax cuslions or hand-
Kerehiofs nml (e like, printed or otherwise impressed o paper napkins or
boves or anvthine that is de<irned for temporary use and diseard: or us<fd as
any portion of g costume or arhletie uniform. Advertising siens nms<t nat he
Tastord toa «taff or anlyvard from whicl the thirg is tlown,

(231 The flae wmust nevir be Useddl s 2 reeceptacle Tor receiving, holding,
carrying or deliverine anything, During parades, it will not be utilized as a
means of gathering coins tossed by o crowid. even for charitable purposes,

12510 The flag mu<t never he sedd as dranery of any =ort whatsoever, never
festooped, drawn tack. uop ups in folde, tan always allawed to fall free. Bunt-
ing of blue, white and red. always irranged withe hlue above, the white in
the middle. and the red below, must be nepd for eovering a speaker's deslk,
draping the front of o patform. and for deenration in general. Wilen bunting
I displayed vestically, the blue will be 1o the observers left, white in the
center and red on the right.,

(268} The flaz must never touch anythine heneath it. such 2= the ground, the
flaor, water, ar merehandize, .

(27) The flag iust never bo displayed with the nnion down save as g
sienal of Qdire distress, Personnl fealines ar Zroup reietions over domestic or
foreion affairs do nnt ronstitute dire distress mydep this Code, -

(223 The flag mnst never he Tactoned, displayed. uced, or ctored in such a
manner s will permit it tn be easily tarn, «niled, or damaged in any war,

(29 It iz illecal to earry the flag of any nation, engaced in warfare asajnst

the Tnifed States, during any parade, processinn or ceremony at any time, in
this oty

(3M When nead on h speaker’s platform. the flag. if Qisplaved flat, must he
dispiaved above and belind the speaker,

(21} The UK, Flne must be staffed to the rieht of the speaker if he i an g
platform (raiced snrface aboye fhe level of the andience) : otherwise the U.S.
Fliz is <taffen to the right {(front) of the nudience,

(22 The flag must never he nsed as n desk or table covering, nor have any
ohinct placed npon it

(33 When the flag is hune flat nzainet a wall, whether hnne horizontally ap
verrieally, the flag™s blue field is 1 the flaw's own right, or tn the ohserver's loft
as ha fares the flac.,

{34) When the flae je displared above an honor roll it should he hung fiat nr
suspended «n it's falds fall free, The flne <hould not be draped, festooned nor
allnwad to touel the honnr roll.
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(83) Whe: Jdisplayed in a selivol  classrovmn the flag must be hLung flat
ainst the wall behind b teacher’s station or, if stafléd and on the saume
evel with students, the g wust be 1o the student's right as they fuce the
ront of the roon. ) =

(35 The flag of the United States of America, when it is displayed with
ansiher flag asainst a wall from crussed stalix, mast be on the right, the flag's
owt righe, and its stail must be in front of L staff of the other flag,

1371 The lag of the United States of Amerien must be at the center and at
Ahwe Lighest point of (he Sroup when w number of thaes of Stutes or toculitivs or
pennunts of socicties are sreuped i displayed tron: stafis,

test The flag inust st he Ut as 0 covering for g ceiling,

3 The flag can foem o distinetive feature of (he cereinony of unveiling a
stallle or monument, bug it wnsg never be oused as the covering for the ~totue
Ul lnobulaent,

i Though it ix always profernble (o 1y au up-to-date flag, it is not ilieeal
o 1 an older versivi of 1he o, having fess ~iars, provided the ilag is <1ill
i wed condition,

i Anfenna flags pay e properly displayed on piotar vehicles, Howevor,
sucle thass most be Greated with the SLe care and respect shown to full-<ize
Vnited States tlawss, Soiled or torn flags of (hisx nature <hwuld be cleaned or
destroyed iF beyamd repsiir,

320 United States o patelies may be worn, hut not in auy poesition on the
clething which would indicate cotifelnpt Tor the the, or 1he country it rep-
Fesents, suceh as on the Kives or the seqt ol alie’S it s,

IS Flng huitons or e Pies way v worpn, iy they propecly depict the United
Ntates e as approved by the Federal Laverneient,

CEDY T Use of ovnsments on et shontd he inited to the spear, hall,

e, aeorn or lanee, The patle and slobe condingtion should not e used

Tawstutfs by civilinns g civilinn oraanizntions as it is generally reserved

for tie Pros beniial tlas ; 1] colops, ' .

1 To determine the <jze ol a flae Lo in velation to the flagpole ficure o5
pereast of the heighit of the pole from {he “round a< the correet length for
e e,

Conversely, the flagpole from around-level {n the top of the staff should he at
least 3 or 4 thines the lensth of the tlag,

160 When our flar is lowered and fohied it will be folded intn a trianeular
shape to syvibalize hats which were worn by soldiers of the American
"Revalution,

4
.
'
I3

SEC, B MALF-STAUFING THiE FLAG

€1} On lawd, the Har isx flown on a staff while on sea it is flown on a1 mast,
Therefore we say the thagr Js hadf-staffed on land and-it is at half-mast aboard
ship.

(2 When placing the liag at half-<tafl, it shonld he hoisted to the peak for
an instant and then lowered to the lmif-staff position. Before the flag is
loswerod for the day it =hould be raised brivfly to the peak.

t3) The prak i< the highe<t point te whicl the flag can be raised. The top
of a ball, or the end of a spike topping o flagsiaff is therefore not the peak of
the staf),

{4y The correct position of the flae ot half-ctaff is not necessarily half way-
down the staff. It shoubd he it snitable height down from the tep, depending
o the size of the flag and (e height of the pole, to indicate that it is
half-<tafTed. ‘

(31 90 Memorinl Day, o-en without a Droesidential Proclamation, the flag
is displayed ar hatf-staim from sunrise until noon and ot Jullstaff from noon
metil sunset. The Pre<ident can specifieally proclaim that it bo Lalf-staffed from
sunrise to sunset, however.,

61 The flagr ix not half-staffed o Veferans Day, hecause this orcasion,
orizinally known as Armistice Day, was ¢ day of celebiration, not of mourning,

tT)Y Tt is proper to salute and to Pledae Allegiance to the half-staffed 1ng.

tar Presidential Proelamarion Na, Bt isaucd Mareh 1, 1954 and amending,
Proclamation 3948 jesned Drecombor 12, 1969 prescribe certain rules for the
turaiion of display of the United States flag, a+ half-stafr by Federal - Ay-
tharities on Federal huildinee, uronnids, ete.. upon the death of a President nnd
certiin desiznated other Foedera] Oflicials, Tlhese Proclamations have hoen sup.
plemented by Orders issued by Presidents at the deaths of ofher leading citizons,




1ot wovered by the proclumations, as u uurk.of Oicial tribute 1o their service
tu the country. :

Wiien the duration of displuy of the flag at half-staff is not speeified in
Prochupmtion dodd or in 3iss, the duyg will Lalf staffed frem ihe time of
duenii until the thee of interment,

Ly lfx;- President of the United Srates, eitber directly througlh proclamation
or excentive order, or indireetiy thronsh autewmatic operadion of Preclamation

S04 e BN, has the suthority 1o erder the 1o be fHown at Lalf-~iud ou
Federad Government buildines, srounds amd faciites and paval vessels
Tlese Proclunaiions aond thdders do nop apply as 2 matter of faw, 10 the
e othe tas ar Hadfestal by private individuals, Stute otlicials, or
tmations, b ix freguentiy teed as o cuide by thew,
e decisien 9 o iving the fos ai Ladl-sraff on any other buildings tother
Hdines) rests with the person whe owns or is responszible for
. oyl e W Loihe lng &odlpinyed,
U When aedbier tlar or peentnair is tlown en the same fuziede with the
e of the United Sites and the VLN, Flag is half-staffed, the other tlar
m:nsT stlsa be Fawered 1o poxsition beneath the U5 tine

SUCO U, RALVIING

1y When saluting
satlte ingertipes th
place the richt al -ever the Leart chaolding bats, if one is worne av the left
cirembler:. Wornen in eivilinn dress witl salute by placing the viclt band over
Lire Lenitl, These rules also apply to chiidren.

120 When e lag is displaged during the playing of ‘the National Anthem,
@ persons preseat should stand and facee the tag. These in uniferiy will render
the militnry salute—retainine that position untdl the last note is played.

Wionen aud uneovered nen lgee their right ands over their Learts. dMen
i-h Lats< will remove them ami bold them at their 1™ <houlder—their rizht
i< bheing over their henres,
he sime rle< arnly to ehildren,

2y When the National Anthern is played and the flag is not displayed. all
per<ons present will stand and face the musie. Those in uniform will render
the wilitary salnre. They will =alure at the sound of the first note and
Lotd the salute unrii the last note i< piayed,

All athers stnount <tand at atiention, wen removing their hats.

(1) “Do uot dip the Flag of the United >tates {o any persen or thing,
Rerimental colors, state, organization or institutional flugs will render tlat
honor.” ‘

However, « T.8. Na:, ship, upon receiving a salnte by the dipping of the
flag fron & vessel registered by a national which is formally reecognized by
the U.S. must return the compliment dip for dip. )

{31 When the flag vasses by in a pavade. the ssie rules apply as when the
flaz ix beoing hoisted or lowered. All persons shoula stamd and salute. .

Upuiformed persous wiil render the military sulute—holding it until the flag
has passed their position. Woanen and uncovered men will -piace their richr
hunds over their hearts. Men wearing hats should remove them and hold them
at thie left soulder—ihe right hand being over the heart. .

Technicully. a person should rise amil =alnte eact. of the many TUnited States
Flars carried in a parade. but it ix acceptalde o salute the Jea:d flag in each
nnit of the parade and stand at atfention = the other U.N. TIlazs within a
unir pass by. .

{6y The following is decignated as the Pledze of Allezianes to the flag:
“1 pledee allezianee tn the flag of the TUnited States of Amerien and to the
Republie for which it stands, one Nution under God, indivisibie, with liberty
and instice for all.”

¥neh pledge shivmld bhe rendored by standing with the right hand over the
heart. ITowever. ecivilians will always show full respect to the flag when the
pledens ie given by merely standing ar attention, nen removing the headdress.
Por<ons in uniform shall render the military <alute. , :

(7Y Tt iz proper for one to veice the Pledus of Alleziance whils at the
rizht hand =alute. .

SEC. D. CARRYING THE FLAG

thie tlac, persons in uzifvrm will rendeér the military
Yo richt hand (o this capo, Men in civilinn dress will

¢t When carrrine 2 staffed flng it i< proper to hold the <tail with one or
etk hands in frent of the center of the bady. the basxe of the staff resting

-




agaiust the body and the staff sloping upward, and forward at au aucle of
about 30 degrees from the body.

2) 'The fiug bearer <hould only hold the flag against the staff when lowering
the stafl through a doorway, Otherwise, the Hag should hang free.

(31 When the flar is being carried into rvom and placed in it stazd, eVvery-
one should stand, Tacing the platform. The color bearer, followed ty escort,
marches to the front and faces the audicnce. Escort takes positiess on either
~ide of the flng bearer. With proper salute the audiehes pledres Athesiance
to the flag, The National Authein way be suns, The flag bearer tion places
thig in fis stand. As bearer and escort start to leave. the audicnee is sented,

11 When the tlar (s carricd at the side of the body, the stad ix held
verticadly in the right band, gripped between thumb and furefitizer. back of
hiud ro the right, arm extended dowinwiard, the staff resting acainst the
outer side of the shoulder. biaxe of siafl ubout midway between the hip and
knee,

(51 No religious, orzanizational or sectional emblem will pruceed the United
States tiag in o procession.

{6) The Vnited Sutes flag will not be earried buck over the shotder of a
hesrer. :

SEC, E. THE FLAG AND TIIE DEAD

(I The TR flag may be displuved or flown after it bhas been nyed ason
casket cover, The TN, Fluy belonss to all the people, Placing the tlas upen the
ciasket of one who defended it ix a1 gesture of gratitude by the peopde in honor
of the dveeased. After the tlag has been used to honor the dead it ~hould be
displayed or fown as the erablem of all Americans.

2y When the flaz is uzed to cover 2 casket, it <hould be <o plaeed that the
unien ix ar the head and over the lefr shoulder. The flag <hould net be
luwered into the zrave or allowed to tiich the cround.

(31 The flag ix reversed on the casket, with the blue field {uniconr to the
ob~erver's right, instead of the left. to indicate mouriineg,

iy The regulation size of the ing upon the casket of a deceazed veteran is
seven feet lTons by 4154 feet wide, with hemmed heading, Such 2 fHaz will he
made available, without cost, by eithier the loeul pustmaster or Veierans Ad-
minixtration facility.

{31 It is not proper to place a pall, wreath, flowers, lodge emblert or other
object on the flag of the United States covering the eaxket. ’

(6} Flags on staffs, which are placed on graves on specifie eccasions <hould
be removed {he following day, i.e., Memorial Day.

SEC. F. CONCLUSION

(1) Never destroy a T.8, Flag in public ceremony. When the Flar iz so
badly torn. soiled or faded that it is no longer a fitting emblem for displav the
Flag shoulit be destroved in private, preferably by burning and wirkeut core-
mony. A torn Fiag may be mended. ur if =oited it may be washed or drr cleaned.

Iaug it for drying in a manner as not to sugwest carelessness or disrespeet,

(2) Any rule or custom pertaining to the dixplay of the flag of the United
States of Americn. seot forth herein. may he altered, madified. or repealed, or
additional rmles with respecet thereto may be preseribed, by the Commander-in-
Chief of the Army and Navy of the United States, whenever he deems it to
e appropriate or dexirahle: and any such alteration or additional ruie <hall
be zet furth in a preclamation. ’

[The following re<olutions were ndnb:--d at the 74th national eonvention of the Voeterans
of I"oreizn Wars of The United St

ates held in New Urleans, La., August 17 throurh
24, 1973.1
ResorrTiox No. 110.—ResprcT For Our Frag

Whereas there ix an alarming tendency for our citizens to fail to slhow
proper rexpect for the Flag of the United States during parades and other
patriotic observances :and

Wlercas manpy homes and commercial estallisiiments fail to displar the Fiag
on Memorial Dry, Feurth of July, Veterans Day and other patriotic day<: us
Therefore he i - -
Resolved by the T5th Natienal Convention 0f the Yeleranz of Farcion Wars of
the United States, Thot we eall upon all eitizens to render proper respect to
the Flag of the United States on all oceasions, and that by precept and example

W
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V.EAY, members and the Ladiesx Auxiliary lead the way
Itines the Flag of the Unitd Staies on
Droper tribmte to the Flag at ali times,

¥ dizplaying ac our
all patrivtic dars, and that we puy

Bl L .

ResorvTion No, 113 —ReseecT vor NATION AL ANTIEM a7 Pr

BLIC GATHERINGS

Wiereas <inee the adoption of tLe Ntar Spavzied Banner s our national ap-
them, it has Iecome traditionut ¢r sing. and, or may it ar the oprening of all
Sporting events anpg Gther large pubie affairs: anqg
Whereas in Teeent yeurs there Lkave been many instances of disresnoct
our flag and natiogg] anthem by a small minarity of gur citizens, 1
some hixh officinis ip the Nporting world have propoged th
playing the nationad anthem ut the beginning ¢ wajor sport
tirued. CXeent on very special Geeaxions; and
" Whereax, e helieve that thie vast wajority of eur citizens 1ot anly favor the
pluying of our natioual uantley, at these events Lur also are proug o demonstrate
their love ang respect of eounrry by standing ar attention, uncovered untif the
C st notes or the Nrar Npngled Banner Lave did away : Now, therefore, he it
Resolved by tie Tith Naticaai Cunvention of the § ton Wers af
the Uniten Ntates, That we Vivarousty OPDhose this ahject surrender of cur pa-
tional traditions tu this smal} disrespectul minority of our citizens; angd be it
further
Rexalved, Thar a respectful renditinn 0f our narienat anthem §
our nition's SPOTHngG events ang ather large publie Zitherings
mosphere of patriotism and rovide a source of inspiration to a
inattendance,
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Jecanse of this
4L the practice of
S EVents be discon-
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etrrans J Fnre

€ presented at
tn foster an at-
1 loyal citizens

ESOLUTION No. 116.

—FLY THE Frag or THE U
VA HospiTaLs

appropriate that g1 Americans demeonstrate the
cern for onr veterans, wha ip the perform
ing their ceuntry, have ang are suffering upg

t. appreciation and eoncern ean b
and xvmbolizeqd by the permanent display ang B

izhting of 1
all Veterans Hosnitals thronghicnt the Nation: ang
Whereas. the spot Hehting of O Glory conlg serve to ins<pire and illuming ;.
many dark and lenely Lhogrs eXperioneed by cur veterans, Perhaps as ther Yok

our into the darkness of the nizht ang spe Ol Glory 1t P as a special tribmte
fo them, it could also SCIVe s a perpetual reminder of our concern and lgye
for them : Now., theretore he it

Rexolved by the THE National Conventinn «
the United States, That the President of 1)
Direcior of the Veterans

NITED STATES Iyay

AND NIGHT aT

Whereas, it is only
appreciation and eon
duties while sery
fdgonies ; aned

Whereas, oy respeg

ir respeet,
anece of their
old pain ang

st he acknowledged
12 Ajerican Flag at

T the Toterans of Forcign Ware af

e Tnited States and the National
.-\('iministrution be nrzed to consider andg encoirnge
tie nocturnal displav of the nag of QUL country at all v
Inminated witl; g guiding light of i

terans Haospitals, j).
and Unity from d
Mr. Charles E, Mattingly, deputy legisiative director of The
American Logion.

will be our next witness. He wil] he accempanied
by Mr. Charles E. Masters, assistant Americanism director,

Mr. O'Conuor. are you alzn among this group?
Mr. O'Coxyer, Yos, I

Senator Hrrsk 4. That
You have filed wit] t}
Suppose yau read th
record following Your
&re attached to vour

ope for Peace

usk to dawn.

am.
is fine.

e subcomniittee o copy of vour statement.
b statement and then we will include in the
T sfatement the coy

dles of the rezolutions which
statement, We will print those in fyl],
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TESTIMONY OF DANIEL 7. O'CONNOR. CHAIRMAN. NATIONAL
AMERICANISM COMMISSION. THE AMERICAN LECION. ACCOM-
PANIED BY CHARLES E. MATTINGLY. DEPUTY LEGISLATIVE
DIRECTOR. THE AMERICAN LEGION, AXD CHARLES L. MASTERS,
ASSISTANT AMERICANISA DIRECTOR, THE AMERICAN LEGION

Mr. O'Coxxor. The American Legion and the American Legion
Auxiliary appreciate the opportunity of appaaring befo_re_ vour sub-
committee to express their views on the need for revision of our
Federal flag code ( Public Law S0 to oifer sugeested amendments,
and to recommend the estabilishment of a nutional flag commission,

For the past 11 vears, T have served as chairman of The Ameriean

wgion’s National Americanizm Commiszsion which has. as a part
of its total program activitles. the responsiLiiity for The American
Legion's patriotic programes. one of which 3= flug education, We
conduct flag education brograms in our schonls through our 16.00
local Posts of The American Legion anu provide various publica-
tions dealing with flag etiquette to the general publie, as well as to
the nearly 4 million members of The American Legion and Ameri-
can Leision Auxiliary, T have in my hand. Mr. Chairman., The
American Legion publication on “Loet Uz Do Right on American
Flag Etiquetre.” We would appreciate vou making it a part of the
record. Mr. Chairman. : '

Senater Irrska. We wonld like to have it for onr reeord. or for
onr files. Pertinent parts of it will Lo printed in the record subject
to the selection of our stafl with your assistance.

Alr. O'Coxxor. Thank rou.

[The above-referred-to publication mav be found mn the files of
the Subcommittee on Fedeya] Chacters, Iolidavs and Celebrations.]

Mr. O'Coxxor. TFor several Years we have been besieged with
letters and telephone calls at our National Headqguarters by indi-
viduals. churches. sehools, private organizations. and businesses
asking advice on matters relating to proper display and use of the
flag. These inquiries have come about because of the vagueness of
some sections of the flag code wud misinterpretation on the. part of
the publie.

The American Legion has condueted exXtensive”
effort to obtain suitable mformation to mode
convise the existing ilag code. as well
situations not covered by present law,

The 1971 and 1972 National Conventions of The American Legion
and American Legion Auxiiiary have incorpoiated the resulis of
thizs rescarch into form of

resolutions which were unanimously
adopted. A copy of the most recent of t

hese resolutions adopted «ut
our National Convention in Chicago, Iiinois, Auenst 2224 1970,
which proposes spectfic amendments to the Hag codé and uroos the
establishment of o national flag commission. is attachoed- to my
statement, .o )

research in an
rmze and make more
as to provide additions for.




It iz somewhat of a puradox as we approach the bicentennial
celebration of e Tounding of our Nation that our eitizens find
themselves in a state of confusion regarding the use and display of
the honored svimbol of aur Nation.

Anotiier factor that has contributed substantially to the confusion
of our citizens ovoer proper display and usace of the flage in the
fact that the various States have their own flue laws with varving
provisions. some of which have been found to he nneanstitutional.
I our flag s truly to be a national flacs. then regulations concerning
it= usage and penaities for jts desecration sheuld he established by
onr Fuderal Government, A modernized and convise Federy] flagr
code should serve as a model for individaal Rtate Inws. thus pro-
viding uniformity and minimizing CONtroversy, .

The membership of The American Legion, all of whom are war-
time veterans, have come to know the real meaning of the symbol
of omr conntry and have expressed keen d=appointment that the
flag code has not heen updared. We are ar o point in the history of
our conntry when we need to pake every <tep possible ta rekindle
patriotism and reestablish a sense of national unity among our
citizenry. We helieve that updating the 1l cade. whiel, I its
present form has cantribated to controversy and dilution of patriot-
i¥m. ean he helpful in achieving these roals, For these reazons. M.,
Chairman. The American Tesion hopes that Your subcommittee will
favorably recommend ST, Res. 91 to the fall committoe to permit
the amendments called for therein to be approved and implementod
at the carliest possible date, As you know. we must move forward
with this project immediately if we are to have time to acquaint
the public with an updated flag ende prior to the bicentennial in
1076,

The establishment of g natienal flag commission alzo has the
Strong support of The American Legion. Such a commizsion would
provide a permanent forum for the military. patiiotic oreanizations
and private ¢itizens to present their views and recommendations for
additional improvements in the flag code as the need for such is
demonstrated in the future,

Mr. Chairmann. speaking for The American Legion and the Ampri-
cean Legion Auxiliary, T wrge the subcommittee’s favarable action
of S.I0 Res. 910 In view of the shart time available prior to rhe
bicentennis.. I would urge this legislation be handled ‘in the most
expeditious manner., :

Thank vou for this opportunity to present The American Legion's
views on this Important subject.

[ The above-referred-to attachments follow:|

THE Avertcay Leciox

adth National Canvention, lLield at Chicngo, Hlinieais, Augnst 22041072

Resclution No., ST
Commitigee: Ameriennism
Tithe: Revision of Public Taw Ke0-77 (Flag Cade)

Whereas, The United States Conaress hys appreved I'nblie Taw N2 anag
Amendments thereto, for the burpose of codification of existing rojes and cns-
toms pertaining ta display of the Flag of the United Stites of America ;s ang
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Whereas, The elarity of said Iubdie Law S20 wnd its amendments is left to
the multitnde of interpretations wiicl this resoiution Lopefully will correct;
Now, therefore, be it

Koesolvod by The faerican Legioo in Nationa! Convention asseibled in Chi-
caze, IHineis, August 22, 238, 240 1972 that Section 2) of Puiiie Lasw sz,
Which reads as foliows:

“IT i~ the universal custom to dis
buihdings and on stttionary Hause
displayed at night upon special ocensivo
effecr.”

D stinetuded tor st ss follows

It is the universal custom to display the o Tronin sUNrise 10 stnhsel on
Lnitdings aned on statiomry tagstasi~ dn the ofean However, 1he e may be
dispiayved 24 howrs per day i properiy illuninated during the Lours of darkness
When a pattrietic oifeet is desired.
atadl bee it turther

Hesolrod, That Section 2ioey which reads as follows:

TThe e should net be displuyed on days when the weather is inciement.”
bs stmenidedd To renred o Follanwss

The fag ~hould not displived on duy= when the weatler is ineleieent, except
wher i all-weather ilag is displayed :

i, be it further

Roesofred. That Seetion 20dy which reads as Tolloms -

“The g should be displayed o all day= when the weather permis especially
on New Year's Day,Janvary 1 Innuwmrition Day.Jannury 200 Lineasly's Birth-
day, Felruary 12: Washineston's Birthday. the third Menday in Febiruary
Faster Sunday ivariabler : Mother's bay. sceopd Sunday in May : Armed Serv-
fres Dy, third Saturday in Moy Mesnoriad Day rhadf-stafl untit noons, the
Iast Monelay in May : Flig Day, June 14: Independence Day, Jaly 4: Labar Iy,
Arst Mouday in September: Citiz elin Ty, Reptember 17 Colnnbas ay, the
second Moenday in October: Veteran< In ¥o the foorth Monday in Getober:
Thavkssiving Duay. fourth Thursdax in November: Christiiss Day, Tecember
250 xuch other days as niay be procizimed by the President of the United States,
the hirthdays of States (dates of admission and on Srate hiolidays"
be amended to read s foliows :

The flae shouhd be disphayed en sl days, especially on New Year's Dar. Jan-
uary 1: Inaucuration Day, Januwary 203 Lincoln's Birthday, February 12 Wash-
ingten’s Bicthday. the third Mewlday in Februnry @ Eldster Sunday rvarialdes :
Mother's Day, second Sunday in May: Armed Forees Day. third Rarurday in
May : Memorial Day ihalf-staff unti Noont, on the last Monday in May: Flaz
Day, June 14: Independence iy, Jduly 41 Labor Day. first Mondayx in Septem-
ber: Citizenship Day, Neptenber 170 Columbus Day, tlhe second Monday in
October: Veterans Day, the fourth Mendar in October: Thankszivine Day,
fonrth Thursday in November: Christpas Dar. December 235 <uch ather dars
s may be prociaimed by .the President of the United § ftatex: the birthdays of
Rrates ddates of adussiony : and o1, State holidays,
and. be it further

Peselred, That Reetion 2(e) which reade as follnws;

“The Hag <houlld he dizplayed daily, weathor permitting on or near the main
administration mildine of overy prldic institution.”
be amaended 1o read a< follows -

The flag shonld be display daily on or near the main administration huilding
of every publie institution.,
and. be it further

Resolved, Phat Reetion 30hy which reads as folleave:

“The flae should-naot he draped over the hood, 1o, <ides, o back of a velijele
oroof a railrend reain or a hat, When the Hax s displazed on nomeror ear, the
staff <hall be fived firmlyv to the ehasais op clampead 1o the radiator ciup”
be amended 10 read as follows

The thie <honld nat le draped over the hond, fom, <ides, or baeck af a volijele
or of a railread rrain ar o hoat, When the fine j< displaved on a metor ear, the
staff <hail be fixed firmly to the clinssis or climped to the richt fender.
and. be it further

fesalied. Thar Rection 301 wlhieh read« as follive .

TWhen flags of States, citios or Loealitioe, or rennants of saciatics are flrnwen
on il same halyard wirh the Ang of the United Ntates, the hitter <inmd always

fay the Hux ounly from sunrise to sunset on
duthe epen However, the ing may le
LY Whel §tis desired to produce o jatriotic
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be at the peak. When the iags are town from adjacent stufls, the fag of the
United States should be hoisted nirst and lowered lust No such 1l or peunant
miy be placed above the dag of the United States or to the right of the dag of
the United States”

be amended tu read ax follows:

When finws of States. cities. or calities, or pennants of societies are flown
on the satue halvard with the tiag of the United States, the latter =hould always
be at the peak. When the tlas< are down from adincent staffs, the tlag of the
United Stutes siould be hoisted first and lowered last. No osueh 1l or pennant
may be placed above the fas of the United States or to the right of the tlag of
the United States, its own right.
and, be It further

Josoived. That Section 30k which reads as folluws:

“When used on g speiaker's platform. the fiag if dispinyed fdar should be
dispiayed above aml behind the speaker. When dispiayed from a otail in a
chitreh or public auditorinm. it it is displayed in the chaueel of a chreh, ur on
the speaker’s phitform in a public auditoriun. the tag stould oecupy the position
of honor ad be placed at the Clergyimtil’'s or spreaker's right a~ he Jaces the
consrezation or audienes. Any other fayg so displayed in the ehancel or on the
platfoim shonld be placed at the cleroyman’s or speakers left as Le faees the
consreration or audienee, D, when the flac is displayed from a staff in a
church or public anditorim elvewhere than in 1he chaneel or on the platiorm
it shall be placed in the pesition of honor at the right of the congrecation or
audience as they fuee the chaneel or platfornn Any other flag sa displaved
shonld be plaeed on the left of the copgregation or audienve ax they fuee the
chzineel or niatform.”
be amended to rend as follows:

When u~cd on a speaker's platform, the flac, if dispiayed flat. shonld be dis-
played above and beiind the speaker. When displived from a stafl in a chureh
or public auditorimn, the flag of (he United States of Ameriean should held
the position of snperior prominence. in advance of the audience. and in the
position of honor at the clergyman’s or speaker’s rizht as he Tiavees the andience,
Any other thag so displayed should be placed on the toft of the clersyman or
speaker or to the richit of the audienee.
awd. be ir Marther

Pesalved, That Section 3vi which reads as follows:

“ACLen the 1o i< heing displayed otherwise than being flown from a siaif. it
should be displayed flar whether indoors or ot or s suspemdiad that its Tolds
Sl ax free ns thoush the flag were statfed.”
he amended to read as follows:

When displayed either horizontally or vertieally asainst a wall. the union
<homld be uppermost sind to the flag's own right 0 that = to the abserver’s left,
When di-plaved in g window, the thag should be displayed in the ~ame wiy
with the union or ble field to the 10t of the observer in the street,
andd. b it further

[resalred, That Section 31m whieh reads as follows:

wPhe fae, when flown af half-<tafl. <held be first hoisted to the peak for an
fu<tsrer nrad 1hen lowersd fo the halfstaff positien. The flag <houid be acain
rai~el to the peal before it is lowered for the dar. Br half-<taff” i< meant low-
erinee the e to one-hadl 1he distance lwotween the top and hattom of the <tafl,
Cropes <treainers may be atfived to spearhends or st in a gparade only bev
order of the Pres<ident of the Tnited States”

b pmeneded 1o read as< follows |

The fue, when flown 5t half-eraff. <hanhl be fir<t Loisted to the peak for an
in<tant and then bavers] te the halfstaff position, The flag shonld be again
raiced to the peak before it i< lowered Tor,the dpy. Br “half-<taff”™ i i< mennt
lowerine the flae ta one-half the distanee hetween the ton and bottom of the
stoff. On Memerini Disv the thag shonld he displaved at half-staff anil noon
anle, then raised to the ton of 1he <st:iff. By arder of rhe President of fhe Tnited
Qates, the National flag <hall bie lown at half-ctoff npon the death of nrincinal
fenres of the United States Gavernment and the Gavernor of a Statel Territore
or possessian, as a mark of respeet to their memary, Tn the event af the denth
of otler officials ar farpioen dignitaries, the fing i< ta he displavel at half-staff
aceording to Tresidential instriaetions ov arders, or “in aceordance with recog-
nized enstomes or nractiess nat ineonsistent with law.”™ The Governor of a cfare
may proclaim the National flag to he flewn at half-<raff upon the death of prosent
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offivials and former othic
Lalf-staff : Thirty days from the day of deiath of the President or a former
President; ten days from the day of death of ihe Viee President. the Ohief
Justive or a retired Chief Justice of the United States, or the Speaker of the
Ilouse of Representatives: from the day of death until inferment of an Asso-
cinte Justive of the Suprems Court, a member of the eabinet. a former Viee
President. thie Necretary of 1he Army, the Navy, or the Air Poree, or the Gove-
ernar of a Xtate, Territory, or possession aud on the day of death aud the {ol-
lowing day for a U.S Senator, U Representative, or the Resident Comnis-
<joner of Puerto Ricen,

and, be it further

Resolved, That KRection 3¢o) be added to read as follows:

When the flag is suspended across g corridor or lohby in a bailding with
only one main enteinee, it <hould be saspendied vertieatly withs the union of the
fing to the ohserver's left upon entering, 17 the Imildiug has more than ane main
entrance, the e shiiould be suspended vertically near the center of the corridor
or lobby with the union to the North, when entrances are to the East and West
or to the Fast when entrances ave to the North and Senth: if there are en-
trancees in more than two directions, the unien should be to the Bast.
and. be it further

Resolved, That Seetion 44a) which reads as follows:

“The flae <honid never be displayed with the union down save 'as a ~ignal of
dire distress™ .
be amended to read as follows:

The tlag should never be displayerd with the union down, except as a signal of
dire distres<, that i< only in instances of extreme dangser to lif'e or properiy,
and. be it further

Rexolred, That Section 464 swhiclt reads as follows:

“The flag should never be used ax drapery of any <ort what=oemver, never

fostooned. drawn back, nor up, in folids, but abvayvs allowed to (all free. Bunt-

inc of bine, wlhite anid red. always arranced with the blue above, the white in
the middle. and the rod below, shionld le used for coverine a speaker’s desk,
draping the frond of a platform, and for Jdecoration in general”

be minewded to remd as follows:

The flae shonld never be used as wearing apparel bedding, drapery. ote, Tt
should never be festooned, drnwn back, nor up. in talds, nit always allowed to
fall free. Baating of blue, white and red, always arranged withe the bine above,
the white in the middle and the red below, <hould be used for covering a
speaker’s desk, druping the front of a platfernn and for decoration in zeneral,
and, be it further

Rexolred, That Seetion 4 (e) which reads as follows:

“The fing <hould never he fastened. displayed, wesd or stored in <such a manuer
as will permit it in e easily torn, soiled, or damaged in any way."

Lie amended to read as follows:

The fling <honled never e fastenad, displayed, need, or <tored in <uech a2 manner
as ta permit it to he easily tarn, soiled, or damaged in any way.
and, be it furrher .

Recaolred, That SQectiom 4i71) which rends as follows

“The flar shonld never be ased for advertising purposes in any manner what.
saover, Tt should not be embroidered on such articles as en<hions or handker-
chief~s ana the like, printed or otherwise tmpre<sed on paper napking or hoxes
ar anvthing that is desioned for temnporary nse ad diseard : or used a2 any por-
tion of a costume or sthietie uniform. Advertising <izns <hemld not be Tastened
to a <iaff or halvard from which the fing is flown”
he amenrded to read ax follows:

The flag <honld never he nzed for adverticing parpo<es in anv manner what-
sonver, Tt <honld not be embroidered on <neh arricles as cushions or handker-
chiefx and the like. vrinted or atherwize imnres<ed on paper nabkine or haves
ar anvihing that i< de<izned for temporarv use and diseard. Advortising. signs
should nat be fastencd to a staff ar halyard from which the flag is flown.
and, be it further .

Resolved. That Seetion 4t §) he roferred fo hereafter as Seetion 4(k) and that
Seetion 401} will now read as follonwvs:

The fiaz <shenid never he wsnd as a eosfume or athletic aniform ar anv por-
tion thereor. ITawever, a flag pateh mar be affixed to the upiferm of milirnry
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persoutel, firemen, policemen, and members of purriv»:‘;c crzanizatices. The flag
represents i living ¢ ouniry sand s iisetf considered w living thing. therefore.
the Lapel Flas Pin belng a replica <tall be worn on the left k ipel pear the heart.
and, be it furtler
1o suivcd, That Recilon 5 which reads as follows:

That during the cerctzony of hoistinge or lowering n-n flag or when the flac
ix puis~itw inoa parade er ina review, all persons present should face the fiaz,
statel ar sitention, sl saluie. Those present in neiform =hould render tle
intlitary safute. W L el in uniform. men should remeve the heasddress with
the rizhi bitd bol it oat the left sheabider. the Band beiug over the heart.
Men \\é;zu-ut Bngs shonind salute i the same manter. ap aitention. Watnen

shenbd salute by plaeiize the right hawd over the b The salute 1o the flag
in u.-~ provitg colutnn ~bonld be rendered at the pooment the thig passes”

D siteetadend 1o rewd as Ol n\\~':

Thar during thie cereiony of hoisting or lowerine « il ar whe th
pas~ing in o pariade or i review, all persols press soubd face the :
At ctitention sind sahire, Those present in uniform s ..:-ul-l rewder the n,ﬂn:n\
stinie. When pot in usiforn, men sieanld remove their headdress with their
rivht hoand and Lohd it ar the deft shogider, the hatod heine over ihe Leart. Men
withent hat< shotthl ~ature in the sime wmanner, Aldens shoubd staud at attention.
Worsen ~hould salnre by plicing the right hand over the heart. The saiute to
the 1 in the moving coluimm should be readered at the onent the Dag passes.
stnll e it furdhier

I0esedeed, Plhint Xeetion 7T which reads ax follows:

“That the Pledee of Aleriance to the Flas ] pledoe allegianee to the Fing of
the Upined Stites of Awericn and to the Republic for which it staznds, one Nation
under God. indiviscible, with liberty and justice for ail” Sonch pledee shonid e
rendered by standing wirh the riziit land over the heart. However, civilians
will slways show fuil respect to the Flay when the pledge is iven by nerely
standing af attention, wen removing the headdres<. Persens in uneiform shall
rewder the military sanre”

L sanended to read as follows

That the Pledue of .\llum.m(u to the Fitg, *T pledee allezinnes 1o the Flaz of
the Taited States of Ameriea and to the Republic for which it stands, one Nation
Meder God. indivisible, with liberty and justice for all.” be rondered by <tanding
with the rizht hand over tie heart, Men should remove their headdres< and hold
over the heart. Men withour hats should salute in the same manner. Persons in
uniform shall render the military <alute.
and. L it farther

Resolved, That Seetion & be amended by the addition of Seetiomy Son) and
that Seetion S as it now reads heeome Section Sl Section Siat will read as
follinvs: i

Tlhe Commaider in Chief of the Armed Forces of the United States of Amerien
shail .lnmml a National Flag Comnission for the purpose of tecessary study
and revision of the Flag Code, “Dublie Law 820,
and. be it farther

Resolead, That Seetion @ he adided for the purpose of a penalty clanse, eail
elitise to be known as Disrespoet 1o the Flag of the United States of Ameriea.
with Section 9 1o read as follows:

Wisnevel kuowingly «o~ts contempt npos any flaz of the United States of
Amerien by pnhlicdly showing disrespect contrary o Prblie Liow 829 oFlaa Codes
<hzll be fined nat wmere than 21000 or imprisoned for not more than ene jear.,
ar bath,

The term, fing of the United States,

ns used in this coection, shinll inehuis

any tar stan il eolors, ensigi, or any pieture or tepeesentation of either, or .

of avy 1t oo perts of either, made of any substanee or represented on any
sitbetanee, of ooy <ize evident'y purporting to be either of bl flag <tandarnd,
culor<, or ensen of the United States of Amerien, or a picture or 0 repre<enta-
tion of cither, npon which <hall e <hown the edlor<, the <lars and the srripes,
in auv unmher of either thereaf, or of any part or parts of ecither, by whieh the
averasy person secipg the <arte wirhonr deliberation may beliecve the same to
represent the fae stewdards, enlor<c or ensimn of the United Smates of Ameriea.
el b it Maviner

eoeadied, That this reso,ation <Lall cupersede all prior resalntions and be-
conre he :n!nhh-d policr of The Ameoriean Tegiin and i National Americanism
Compiis~ion as it relates ta Publie Taw 820 (Flag Codes, and with all prior
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resolutions pertaining to the Fiaz Code heing rescinded as of the date of adap-
Tion of this resoiution, .

Senator IInrsika. The bill to which vou refer also ealls for the
creation of a comission, as vou know.

Mr. O'Coxxer, Yes. Mr. Chairman,

Senator Hevska. What eonnnents would vou have on that?

Mr. O'Coxxor. We believe very strongly in the formation of a
flagr commission whieh could zerve as the medinm to which patrriotic
and civie groups and any eitizen could present lis views. It wonld
serve. in v jadgment. az the instrument tor the Conaresz of the
United States in the years to come tn receive recommendations and
further updating of the 7.8, flag code. We. thevefore, strongly urge
the ereation of a flag commiszion.

Senator ITersra, Section S(a) is the =cetion to which I reforred.
the Connnander in Clief of the Armed Forees of the Tnited States
shall appoint & national 1lag eommission for the purpose of the’
necessary study and revision of this joint resolution.

As T anderstand it your position is that You want to support the
content and substanee of KT, Res, 017 .

Mr. O'Coxxok. Exeept that T would like to make this comment:
Tt is importanr that the tlae commission ho established. amd if the
legislative branell of the 1.8, Government takes the lead in the
creation of a commission. the Ameriean Legion would eladly sup-
port it. and this T so state. It is nof our position that it must he
appointed by the President. After a'l. we have aone to the Office
of the White TTouse. For example. T attended a session 5 years ago
with the President’s counsel. in tie hape that these recommendations
which have heen formulated in S.T. Tles. 91 and which in substance
were written by the American Lesion and adopted at national
conventions would be adopted withont any penal provision by pro-
clamation. But there has been no action. 1We are very grateful to
you. Mr. Chairman. and to this Senate Judicia rv. Subcommittee. for
this opportunity heeanse vou have recognized what we have been
striving to do. Therefore, if (he flag commis<ion is a1 ereation of
the Congress of the United States. wo wonld aladly support it.

Senator ITreska, Wonld vou he in favor of attaching a provision
imposing eriminal penaltics for violation of a provision of the ende?

Mro OFCoxxor. Mr. Chaivman. that s a difficult question 1o
answer.,

Senator ITresra. It iz indeed. that is why
ment on it.

Mr. O'Coxxar. Lot me say this: We believe there should e some’
minor penaltics somewhere ineluded, IMowever, if i meuns sacrifie-
ing the jegizlation and not havine it achieved by bicentennial vear
1976, T think it is a matrer which might require very intense study
by counsel. Therefore. v : wauld not hesitate to recommend the

r

want some enlizhten-’

adoption of legislation for a flag commission and the revisions of the

flage code. with a view to later on provide some type of sanetion on
the minor penalties, We are not talking abont the major ones. he-
cause President JJohnson already signed into'law a specifie sanetion
against those who would ecommit major crimes against the flac.

When I say major erimes. T mean burning the flag, for example,




in Central Tark in New York City 1a effiev. ridiculirg the President
of the United States. referring to the Commander in Clhief as a
murderer coimeident with the burning of the flae in derizion and
Ccontemnpi. That iz already enacted inte law., T am talking about
such thines as the ease in Boston. Mass. where a voung man sewed
the Ameriean fiage ta the seat of hizs pants. Ife was arrested and
prosecuted, It the TS0 Sapreme Conrt strack down the Mazsachu-
settz legiziation for being what von very acenrately dezeribed here
a few minnres ngo as constitutionally vacue. T would rather nor visk
waiting on puttine the penaltios jng even minor in nature. to achieve
the smendinenis that we all believe Shondd be adopted and all of
us support here todayv, ineluding the American Legions and alsa
for the crention of the iae connmi=sion.

Senator ITnv~ka. That ense to which vou refer iz entitled Suh
V. Nhapiaf (Yo o0 Tt was decided on Marel 25 of this vear.

Mr. O Covyon, Yes.

Senator ITevska. And it strnek down the Massachusetts statute
direeted acainst misnse of the flagr on the ground that the langace
of the statute iz “void for vagueness under the due process clause
of the I4th amendment.” and so on.

That is how we tread into diflicult gromnd. very diflienlt gronnd.
And if an attempt is made to put a criminal sanetion on the {lag
code. T am afraid we are in for deep tronble. Who iz to sav? Who
is to say that if the code provides that there shall be no globe eov
eagle on the top of the flagpole that flies an Ameriean flag. that
that is deseeration. or defiling, or showing disrespect for it. and if
vou do that. you are going to be punizhied? Now. T have one of the
hest flagpoles in Douglas County, Nob, Tr sits on a little mound in
my vard. and there is a great big gold plated eagle up on top. I
would very mueh dislike having to remove that,

M. O°Coxyouw Mr, Chairman. T could net agree with yvou more.
Dt if you wili forgive me for saving so. there is one hell of a
difference between what yvou have just ecited as vour love, respect.
and honor for our national colors and the character up in Massa-
chusetts who wore the flag on the seat of his pants.

Senator Ievska, There sure is,

M. O'Coxxor, The problem is what kind of language would be
aeceptable ta the TW8 Sapreme Court that is not constitutionally
vaciue and wonld permit a penalty acainst what T would consider
in that ease an offender. in contrast to the situation vou have
dezeribed. where von have given honor. love. and affcetion to our
national eolors, }

Senator Heeswa, Welll that iz right, There is a difference. I3ut
you see. it depends on the Ianguage uzed, You and T might not
think of the Supreme Conit decision and itz result=. but that i= the
Iiw ander whicl we are going to {unction. That is vour oath. and
that i= my oarth: And when thev cav that he did net treat econ-
temptinons=ly. when they say in their opinian that by challenging in
State conrts the vagueness of the “treats contemptuonsls™ phrase
as applied ta him. the appellant preserved his due process claim * * *
for habeas corpus jurisdiction. .




So the question was: Was the deseription of the conduct that was
prolibitive sufficiontly definite for this young man to have known?
They derided not. That was the question.

e O'Coxxon. T know they did. Mr. Chairrian, but T would like
the Supreme Court—und T am sure all of us would—to tell us what
the mative of that veunz man was at the time he affixed the national
eolors to the seat of his pants. In my judgment. they would have
to =av that it was done to hald our national colors up to contempt.
and that was the purpose of the Massachugetts lexislation.

Senator Ieeska. That i= right. Then we get down to the eriminal
sanetion. however, 1 von artach o eriminal sanetion to a flag ende
ke we lmve now, then vou are going to live ta go to the Supreme
Comr if there is a prosecation undex that and say there was 2
violation of the cade. The man did not wear the button showing a
flagr on hiis Tapel: he had endf links made out of it. or he prt it on his
neektie, or he put it on lis shirt. The lapel of a coat is not a shirt,
And vou are going to say. we are going to fine him 5. %245, 8100,
What do vou think the court will say about the right of =self-
expression? ' .

AMr, O'Cexyor. T absolntely agree with the pesition vou have
stated. What yvon have spelled out iz the grave difficulty in drawing
the line. But the very fact that vou coneede that there is a line wonld
indicate that there are situations which should be punished. and that
is onr position. T am sayving that under these circumstances. that
wonld vequire more study and more research. and as it stands now.
we support the revisions in the flag code and the creation of the
Flag Comamission. This other area. T would think we would liave to
leave for intense study. and with counsel to the committee and our
own resonrces. we wonld do a1l we could together to someday arrive
at what we hope would be constitutionally clear and not vague. At
this point. however. we ask for support for the resolution on the
basis of flag code revision and the ereation of a flag co.amission.

Senator IInvska. That is fine.’ I am sure there is no difference in
onr objectives, 1 am sure of that. The question is how to arrive at
them when you start putting words on paper.

A, Counsel? ,

My, Corraxs, Tnoa statement speaking abont the flag commiszion,
The Awmeriean Legion favored a permanent commission as con-
trasted with Senator Tower's approach of a temporary comniission
making a report in just 1 yvear. Could you give us your thoughts on
that?

Mr. O Coxxon. T think we wonld want a permanent cormission’
beenuse after they made a report in 1 vear. then what would you do
50100 01 15 vears Trom now? It is trne we went without a flag code
for 10 vears. Then-when we established one. as you well know—far
the past quarter of a century—all these problems have arizen. and
that iz the reason we are askine for a flag codde revision. So if von
put the commission in exiztence for one yvear and it goes out becanse
it has adopted w flagr code. then what would you do? You would
have to originate another temporary commission 19 or 15 years
from now. As T understand. this i~ not going io be a paid commis-




cion. Tt wonld be those who serve on 1 woluntary hasiz exeept. if T
am correct. there would be reimburzvinint for expenses for travel
a1-d ordinary incidental expense. o

My, Cornixs. But vou would prefer a pevmanent commission !

Ar. OCaxxer, Yes. :

Ar. Corrivs. And vou take the approach that he commi=sion
Jould be appointed by the President ! _

A, O Coxyon No.o 1 odo not. T osay thar while The Amertean
Loerion snorestedd that in 113 resoiution. we are in favor of the
creation of @ national flae commission. whether it be Iy the Pre<i-
Jdent ar by the Congress,

I also tesrificd that we asked the execurive hraneh of the Govern-
Hent over 5 vears ago to praceed with these revigions, which conkd
Lave been dnte by Presidential proclamation, since they contain nn

criminal sanetions.

The point that the Senator made was that if von had erivaingl
sonetions. vou are in a dangerous arca. You sure are. 1T von have
eviminal sanetions, the President eannet repeal them. either. 1w
certain the President. if he wanted to modify. could modify them.
but e certainly conld not repeal the erbminal sanetion enacted by
the Congress. So T want to wmwake it vuequivoeally olear that the
Amerienn Legion will support very sironcly a commiszsion for-
nnlated by the Cemgress of the [nited States.

AMr, Corrivs. Are vou savine., then. that The American Legioa
woulid alza support the approach taken by Senator Tower for the
erveation of 1 commission?

My O Covyor. Yes. We would suppert whichever the Judiciary
Sybreommittee in its best interests el was hest for the Tnired
States, We want the flage commizgion ereated, and we wonld like to
see it cveated throngh legizlation. whether it he Senator Tower's
temporary commission or a permanent commission. What we are
trvine ta do is to meve on this legislation. Our preference i< to have
the flae commission in existence to consider i the days to come any
ehaneres,

M. Corvmxs, As part of an attachment to vour starement. von
delineate all of the proposed revizions maa. by the approach taken
in SLT Tes, 01, )

Mr, O'Coxxor, Yesa, :

Mr, Corrave T think Mr Finger in his statrement pretty much
covered those salient points Do vou have any vou want to highlicht
vouwrself. or hus Mr. Fineer covered them in his statement? '

Mr, OFCoxyon, Of course. Mr. Collins, these are our own ecom-
position. Tn faet. the langnase du this resolution is identieal 1o
what The American Legion passed. So nnless vou wish to question
me concerning any specifie seetion. we are willing to let our awn
written recommendations stand.

Mr. Corrrxs. Mr, Fineer basieally eovered all thess points.

Mr. O'Coxxon. Yes, he did. There i one point that Mr, Finwer
made in answer to the Senator's question coneerning mavors: The
whele idea behind Yimiting flae lowerine. privileges to the President
of the United Srates. We certainly do not think that privilege
should gn down below the Governor of the State. In the cage that
theyv referred to of a former mayor of New York City lawering the
flag. that was in direct contradietion to the position of the Congress
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of the United States and most Americans in supporting our men
vverseas. That symbol ar that time was done in sympathy with
Vietnam Veterans Against the War and eaused great controversy.
We used every intluence at our command to prevent that ineident,
and we succeeded. I think tiwt is an abuse when Yoi got Jdown to
the olfice of mayor, and we would not fuvor that.

Senator Hrvsra, Thank vou. all three of vou, for

Have you somwething, M. Mattingly,
given?

My Marrixely, Senator ITruska., my chief purpose in heing here
this moruine is to aceompany our expert witness. I would like 1o
Introduce the assistant divector of the division which statts My,
O Connor’s comumission. My, Charles E. Masters, ass
of the Legion's Americanism Division. _

senator Heeska. Lsee in the commission room M, Frank Specht. .
who 1s very, very active in vour Legion and the National 1lead-
quarters, i

Frank. would you come up here, sit at the witness table, and join
Your colleagues? We know vou thought muny years of your having
an abiding interest in the program of The Aunerican Legion,

You may proceed. Mr. Martingly.

Mr. Marnizeny. My, Chairmar, I have no statement ag such.
Daniel JJ. O"Connor. our witness who hLas just testified, is. as You
know. well known throughour the country in patriotic cireles s
well as veterans' orpanizations, Ile has been the chairman of our
National Amiericanizm Commission sinee the year 1962, Prior 1o
thit time, he was an active member of that commission. und [
believe he has amply demonstrated Lepe today his familiarty and
his expertise in this partienlar field.

We do appreciate very, very mush the opportunity that vou wave
us today to make our recommendations kuown to your subcommittee.

Senator Hevska. Have vou anything further to add/

My Masrezs, No, Mr. Chairman.

Senator Hevska, Very well,

The opinion in the Stk case. w
19T 1s quite historical. because the:
are dissenting opinions. and a review of the entire =ubject is made
of decixions on this subject. The text of the opinions will be printed
at a suitabie place in the record. Mr Counsel, and vou will deter-
mine that cditorially.

[Tl above-referred-to opinion follows:]

appearing.
to add to the testimony

iztant director

hich was issued on Mareh 95,
‘¢ are coneurring opinions. there

Suprene Court of the United States
spllabies

NMITH, SHLrFE
.
GoGUEN
APPEAL FEOMOCTITE UNITED STATES ¢or

BT OF APPEALS FOR THE FIRST CIRCTIT
Now 721254, Argued N veluher 12

=13, BT —Diecided Marel 5, 1974
Appaclive. for wearing a small United Rtutes g sewn to the =eat of his troux-
ersowas convieied of violatit e the provising of the Massachus<etls finge hixti~g
satute that ~ubjects to eriminal Hability anvone who “pubdicly L. treat< cone
tempiuously the fags of the Tnited Stafes -+ The Massaebizetis Nupren,e
Judicinl Courr aflirmed. The District Court in appellee's habeas corpus action
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found the “trears vontenuvusly © o plirase of the statute uncoustitutionalhy
vague and overbroad. The Court of Appeals alirieed. feld : .

1. The callenged statutory lnnzuage, which Lad received no nurrowing state
Conrt Juterpresation, is void fur vagueness under the Due Proces< Chiuse of the
Fuouricenth Amendment, since by failing tu draw reasonably elear Hues belween
the Rinds of non-ceremonial treatmeat of the e that are eri: wl and those
thar are ot it does not provide adeqguate warnitg of forbidden condaet and sers
Torth a standard so indefivite that police, court atd jury are free to reget 1o
uething more than their own preferences for treatment of the fas, poG-9. s

= By clullenging in state conrts the vaguelivss of 1he “treats celitempinousty”
Phrase as applied to him, appelies preserved bis due Provess ciaim for jarposes
of fisderal hubeas corpus jurisdiction, Picasd v, Connor, 404 U 2700 sinee e
challenged language is void for vagueness as Applied o appelles or to anvone
vlse. 4 “harnd-core” violator eonceptr hus little meaning with recard to the
chittfenged linguage, beeause the phirase gt ix-ne 1< VAU net i e sehse of ree-
Griring o person to conform his conduct 1o an Diprecise but comprchensille
~tandard. but in the sense of not spoecifying any uscertainabie standard of con-
duet ar all, p, 1-12,

S Fven if, as appellant eontends, the statute coald he soid to el only with
netaal” fags of the United Srates<s thix wonld net resolve tlie rentrad vigueness
deticiencey of failing (o define contemptuots treohment, oo 12-100

4. That other words of tlee desecration aned Contenpt portiod of the stafite
adedress mare specitic conduct OGonatilation, raimpiine, and defacing o7 the fing
does not as<ist appellant, since appellee was tricd solely under the “ireits eon-
tempruously™ phirase. and the hignest state court in this cise odid Lot copsirne
the challenged phrise as tuking color from mere specilic accotnianying Jan-
g rel PLUTNL .

4. Regordless of whether re<triction by thaet court of the scope of the
challenced phitese to intentional contempt may te helil against opestlee, sueh an
inierpretation nevertheless (doe< not Clarify whnt conduet con~tifures vontent
of the flag, whether intentional or inadvertons., I'p. 13-14.

471 F. 2d 88, affirmed.

Powrrrn, J. delivered the opinien of the Conrt. in which Daveras, Dresyvay,’
STEWART. and MarsHALL, )., joined. WHiTE I.. filed an opinion conenrring in
the indoment. Brackyex, I, fited a discenting opininn, in whiclh Brreer. (. J.,
Joined. RenxqQuist, L. filed a dixsenting opinion. in which Burreze. C. J. joined.

Supreme Court of the United States
No. 72-1234

JosEPH SMITH, SHERIFF oF WOoRCHSTER CCOUNTY.
APPELLANT
v,
VALARIE GOGUEN

ON APPEAL FROM THE UNITED STATES COURY OF APPEALS FOR THE FIRST (IRCTIT

{March 25, 1974}

Mr. JusTIcE PowrLL delivered wte apinion of the (‘aurt,

The Rleriff of Worcester Connty, Massaclhuserts, appeals friem a judament of
the United Siates Court of Appeals for the Firet Cirenit holdineg the contempt
provision of the Massachusetts fag misuse statuie uneonstitniionally vagne and

overbroad, Goguen v, Smith, 471 F. 30 S8 aff'e, 3 F, Rupp. 1681 ¢ Mass, 1972,

proh, juris. noted, 12 UK, 635 (1973), W affirm on the vagueness ground.
We do uot reach the eorrectness of the holding below on overbreadth or other
First Amendment g -one s, .

I

The slender record in this ease reveals little mare than that STaunen wore
a small cloth versien of the Unired States flag sewn to the seat of his- rronsers?

}The reenrd eonsists enlely of the amended hi} of exereptions Gaomen £1ed in the Mas.
sachnsetts KSunreme Iudicial Court, the appesing brivfs haefore that coorr the comnlaint
nnder which Goznen was praseented. and Gogeen's <deral habeas eorpas parition, Ap-
perdix 1-36. 42 430 We do net hove a trial transeriyr. althongh Gozien's annemded hil)
of exceptions brieflly summarizes somae of the testimony githn by witnessos for, the prose.
ention at his state trisi. Goguen did not take the stand, This we do nor have of pecord
his aceount of what transpirec at the time of his arcest or of his purpose in wearing a
flag on the seat of hls troysers.
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The flagy was approximately four by six inehes nad wax displayed to the Jeft
Tear of Gowuen's blue jeans. On January 30, 1970, two uolice uticers in Leo-
ninister. Massaclimiserts saw Gocuen bedecked fu that fushion, The Br<t officer
chvouniered Goguen standing aad talking with a group of persons on g publice
sreet. The gronp ap Arentdy was net engaged in any demoistration or other
Protest associated with Goglion's apptrel” No o disraption of iralie orp hreach of
the peace occurred. Wien this officer approdched Gosuen to qrestion bing aleagt
the finw, the other Dersous present Lonched, Seme tinge later, tie ~evund officer
viserved Gosnen in 1he e atlire walking in thre downtows: bigsiness district
ol Leominister.

The Tollowias day (e first officer swore out g compiaint azainsg Gounen
uder the contempl provision of e Massachitsents Hag mistise stutute, The
relevant pare of tLe statute then read :

"Whoever  publicly mutilites,  tramples upon. Cefaees or Irets con-
temptuensly the dagz of the Urilted States, whether such o i 1ibije
or private property L . . shall be punished by a fine of nor lees thiti ten
or meve than one hundred dollars or by imprisonment for Lot moere thin
e Yedr. or horly, A

Diespite the first six words of the statute, Goguen was not chursed wirly s
act of physieal decorttion® As pPermitted by the disjunctive <rrnetire of e
deseeragion nind “mtemt portion of the statnte, the officer elinraed pecitieally
andlomly that Goguen “did pubdicly treat conteluptunusly the flag of the United
Rintes || 770

After jury trial in the Waorcester County Superior Conrt, Gogten was found
iy, The court impesed a sentence of =X months in the Massachinsetis Hose
of Correcrions, Goguen appealed to the Massachusetts Supreme Jndicig] “lomrt,
which sifinined. Commenwealti v, Goguen, — Mase, — 279N, GBEG . a7y
That conrt rejecred Gounen’s  vasneness firgument with the commer: thag
“Twlihatever uncertainties in ather ciremmstinees, we sep No vaurmey <@ in
the srature ax applied here.” Id., — Maxs, at —, o7 N.E. 21, ar aey, The
_—

STr.of Oral Are
* Mass<, Gen, La

5 anty. Omittine severnl SENERNCAS DPratactine the
of eortain veternng Ereups, the statute read ns Ioilows at il time
= 3rrest el conviction ;

. penalty for misuse
“Whaoever pabliciy metilates

eerenenial activirie

of Gaz_en
“% 5

tramptes upan. defiees 0or treats contemunge
of the United States ar of M Stehitsetts, whether sueh flag ix puhlie or
or wheever displavs <neh 1 oar any o representntion thereof upan v i oare ward.
fizures, advertisemsonts or qdesirns, ar Whaever engses or Permits snell dae to he txed in
A parade ax it reecoptapcle for depositinz or collenting IBOGEY oF any other srriels ar thing,
OF wWhoever expos o public view, manufactures, seils, CXposes for sale wives awny or
has in possessdon for ale nr to give away aer for any Purpase, anyv article op ~ihstanee,
keins an article of merehandise op p receptacle ot merchandixe or artleles swpan whielh s
attached, throuch Wrapping ar otherwisn, enaraved or printed iy ANy manner, a rep-
resentation of the United Rtntes flae. or whosver HSEN SUNY representiation of the arm-: or
the ereat sesl of the Colmmonwenlth for any advertising ar commerp inl pmrpase, chall he
Punished by a fine of not fesx than ten or miore thian one hundred dollars ur by imprison-
nent for not mare than one Year, or hoth, Waords, tivures, advertisemeni< or desjrns at.
tached to, ar direetly e indirectly conneeted with, such flag ar ANY Tepresentation thereaf
In such manner that syeh flax or it representiatfon is w<ed to attriact attention ta or ad-
Vertise znehl waord, fizsires, advertisemonts or designs, <hall for the purposes of this £pC-
tion be dermed ta be Hpen such Hag, °

The «tatnte i< an amaleam of provisions dealing with flag desecration and rontempt
(the first 20 word<) and with comrperein] misnse or othep rxploitation of dags of the
stare and national Tovernment. Thicx epee eoncerns only the “tregrs fOntempraons)y
phrase of the <tatute, whiclh has anvarently Leen fn (he statute sinee its enactment in
INO% Gogquen v ¥math. Mupra, 471 1O 2d, o1 oo, g, 2.

In 1671, subsequent to Gogiyen's Prosesintion, the deseerntinn anmt contempt partion of
the statn v wae amended twice, On Mareh SO1971, the lesislature, per Sy, 1071, e 74,
muoditied the tirst centenee by Inserting “hurns or otherwise” Letweon the terms “pabliely*

Hlates” and. in addition, by inerensing the fine. Mass, Gon, Lawe Ann. e 244,
Suppa. p Angnet 12, 1971, via 8¢, 1971, o, the lexislytyen appended a
new saor e detinine Crhe flag of the nited Ktnges™ phrase appearinge in the first sen.
tence s “For the pirposes of this section the torm *tine of the Tnitl Starex ~hall mean
any flag which hias b designated by Aet or Resalution of the Cangress of (e T nited
Srates s the antio blem, whoether o not such desienation g« earrently in foree
Ihid. The 1471 amendments are relevant to this case anly in the fansentinl sonse thay
they tmdicate a Teveguition by the lews Latnre of the need  ta tichten up this imprecise
Satate

¢ I'erhops this was heegnee of the difienlty af the auestion whether Gamnen’s eanidnet
eanstirntel] phyde;) desceration of the fiae. Of. Goguen v Nmith, supra, 371 F. 2d. ar u1,
N3 [ Wle are pag e sure that sewing o flag ta o backzraund clearly affecrs ‘thysi-
cal intecrity " "y, .
®Appendix 4.

sy the flag
ta nroperty

§ 5 aug
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court cited no Muassachusetts precedents interpreting the “treats conleinpluousiy”
Phrise of the situpe” .

After Goguen lwran serving Lis sontence, i
srdered releised on o writ of hudens sorpirs by ti
Lor 1he Distriet of Mas-achusetis, oo v, N’
The Distriet Court feannd the ting cotempt peoriion of
nperinissibly vazue under the Due Urovess Clatise of the Fourteanoh Amerad-
ment asx well as overbroad under 1he First Anner. Inupledding Gogien’s
void for visineness contentions, the eonrs ol that tiw words “preass
confemptinonsly™ din Lot provide a creadiiv gasceriainable standard of cuile.” Id4.,
at 167 FEspeelally in “these dayvs wien flngs are oo ey displiaded on hars,
sarients and vebdele< . 00" the words undor i Gomilen wis eonviened
“leave conjecnurai, in many instances, whiit cn 2y subjeet the aetor to

wWis granted bail amdl then
terl Ntztes District Conr
suprda, S43 F. Supp, 161,

The Motssaehus<etrs statnne

criminal prosecation.” Ihid The conrt sls<o o U the ~tatrary Iancunge
at i “may be sald to encourage Arltrary and errutie srrests and convictions.”

Thid. .

Tl Court of Appeals. with one judse concurring, irmedd 1he Distriet Coury
on both First Asneinent mnd vaoaeress dronitds, raanea v Nagith, Supra, 471
Fo2ad s~ Wirh recard 1o the larer wroind, the Ciowpr oof Apjereals conehnied
thar “resolntion of [Gognen’s void for vaguenes<1 challenge 1o T <taimre as
applied 1o him necessarily adjudientes the <tatnses fucinl constivationaliry
e TdL ar 94, Treatinge as-applicd amd on-the-Sace vaeneless atracks g«
essentially indistineuishable in lisht f the fmprecision of the <rapitary Piris
AT issue ddooat 920 64, the eourt found that the lanmiaze failed o provide ade-
MErie Warking to anvone, contained insufficient oidelines for law enforcemeny
officials, aud et juries and courts ar laree. [, 0t D3-96, Sepior Cireuit Judzoe
Hamiey, «irting by desiguntion from 1he Ninutly Cirenit, conenrred salely in
the veid-for-vaeneness hohiine, 7d., ar 100, Judee Thamley =aw 1o niead to reach
the “rar browder eonstititional gromiud™ of First Amendment everbreadsh reljed
on by the majority, noring the “<etiled prineipbe of appellate adiadication that
constitutional gquestions are uotr to he denlt with uriess this is necessare to dis-
ose of the appeall”™ Thid.

IT

We azree with the holidings of the Distriet Conrt and the Conrt of Appeals:
on the dne vrocess dactrine of vagimeness, The =etthed principles of that dactrine
TCQUITE o eNTensive reststement Lbere” The doctringe nearporates notiens of fair
or warnineg® Moveover, it requires legi<lafires to cor ren<onablyr clear anidelines
for law enforeement official< and triers of faet in order o prevent “arbitrare
and diseriminatory  enforeement.” ® Where a =ramne’s Yiteral <enpr, nnaided
hy a narrowing siate ecourt interpretation, is capable of reaching eXPpression
sheltered by the Firso Amendment, ihe doctrine demands a erenter degree of

“Appellant eoarrectly caneeded at arag ArTRment thar Gozien's ecase 3 the fipat ra-
eorled Masaehusetts eourt reading of 1his Vanona Te of Opal Ars 1711 Tudesd,
With the exeertion of ane tarn of the contney e § valving wme of 1he <gatyees .
mereial misiees nwraviciens, Commaonwealsh Vo ROT Shovmon Yaun, (e 149 Muse, 7675
NOELTY 0189050, the entire statute hos bewn essontindle devedl of siate colfT o interpretn-
tron,

FThe elemente af the void for vosgene dactrins hnve lean Aevetopad §n n Tyree hadc
of procedent from this Conrt: The ses arte matecoerized in. ca, Graupcd v City al Rac:.
ford, s T°8,) 101, Jus 109 11872, S, _\x:&n-r:l:um, TV Vi four V. sgenes Tisetrine
in the Kapremse Conrt™ Tos 77 T, L Tew. (RPN RN

SEgl Papuacbheistoy © %0y of Jneksanyitte, |
Joereru, S0 7.8 43 S0 01anh
SN one mny he reanieed at Teril of Yifa, Yilersv or o k
Inc of venal <tatotes, AN aree entithed 1o beoinfourmed se to
forbisl< * (CHations oSt e
Cannally v General Capstruetion Cn, 200 T°.8 D83 m01 1400y . v . 1A <tatnte which
cither forhids or requires the o dne of an oaer jn terms - VAL Ut veen of pamiion
Tutellizenes mnst Lecias s prilyv stees ot its meanine and TSt it apg tien, violate<
the frst eseontial of due peaeia of aw.™ oigtiens o S ) )

2L Genuned suprg, 405 1S gt IS Inited Riare.
LRSS BER SIS E153 SRR 1t STEOMDT Yo enfaree the e
leme oof som efMare ta enpev oage Aosrttite which in terms v
aers deirimertal to the teshlie interest w
the ennet sond Jure "0 Pited Stotes v,
tainly b dane s ke leoiciatnee e
offenders, aml Teave it o the conpt< fo ~tep inside
tained. and Whe shogid Le set ot Jirme),

ITSIR2 19TV : Fansetta v Yeur

T spoeglntn c¢ ta the mMean-
wisr the Stare commands< or

o Calieny Evaccrsy n.,
Wanlit ha tha oyt sgn .
; el vendcled )
Porte estimation .0
T wang

Y Tl o
trh T eately ol hoscibte
conld be richtfuily ge-




o
specificity thou in other contexts The statutory lunguuage at issue here, “pul-
liely ... trecos couteinpluously the tlag of the United Stutes . . . " lasx =tch
seope. oy, SNoreet v Now York, 394 ULS, 5T6 30t verbad tas contempt),
and at the solevant vime was without- the bupefit of judicial eiariivution

Flag -bL o statutes have been charatterized as void for 1ack of nofiee
On thie thweers thag “Pw lhat is cantelnpluols 1o one wih may be o work of art
o anotier.” = gognen's belavior can hardly be described as art. Iminaturity or
CSHlY condnet” o probably comes elover to the wark. Butl we se he Torce of
the Districs « urt's ol~ervation that the flag Las becnme “un obieer of vouth
fashion and tlch counp L., .0 348 1 Rupp. at 164 8« beth couris beiow noted,
vasual trealont of the flag in Liauy contexts has become a wide-pread con-
temperary §lenamenan Id., at 164, GV AT FLoodl s 46, Flas wearinge in a
day of relussd ciothing styles may be sinply for adernimen? or a play to
Attraey afre: < Hoand many other eurrent. enreles< Uses of e s never-
theloss constute unceretuonjul treatinent that many people view as
confempiwei~. Yer in @ time of widely varying attitades and tasfes Tor dix-
BIAving sonmeTuing as ubdguitons s the United Stutes thar op resenlations of
it eoubd lardly be the pu-nose of the Masspehusetis legislatere 1o mitke
criminnl evesv intformal use of e fday, The stalulory nguage sider which
Goguen was charged, however, fa:'s to draw reasonabily cleir Lnes between
the kind< o oncersmonial treatment ~bat are criminal and those it are not,
Dite process tequires that all “he Inforns-d s G what the Stage Coamnilals or
forbids .. .7 Lanzetta v, New Jeraea, BOG 1R 3510 402 g0 and thar umen
of common intelligence” not he Toreed 10 guess o° the meaning of he eriminal
aw. Cennc>y v, General Copstruction Co,o 260 TS, 885, 5301 193 v. Given
today's ter wcies o treat th tlag uneerenmoniousiy, those notics ~tandards are
un! satistie ere,

We recocrize that in a noneommercial context hehavier as a zeneral rule
is not magge~3 out in advance on the basix of statutery laneuagze™ In sneh cases,
Perliaps tie nost meaningful aspect of the vagueness doctripe i< not actual
notice hut t 0+ other priveipal eletnent of the doctrine—the requirement that a
Iewislature (~.ablish minimal guidelines to esovern Iaw enforcement, It ix in
thix rezand inat the statutory, language under seruting has it most notable
defleiencies.

In its termm=<. the lansuage at issue is sufficiently unbounded tn prohibir, as the
Distriet Comrt noted. “any publie deviation from formal fiag etinuetre, | |
33 F. Ruppe. at 167 Tnchanged throushont its T0.vear hixtors.” the “treats
contemptinen<Iy” phrase was also devnid of g narrowing state esurt interpreta-
tion at the ~elevanr time in this case® We are without autharity to eure that
defeet’™ Rratutary language of such gz standardless sweep allows policemen.
prosecutors. and juries to pursue their persanal predilections. Legi<lamres may
not o ahdieate their responsibilities for setting the standards of the criminal
law. F.g.. Fapuehristou ~. City of Jacksonville, 405 T.8, 156, 165169 (1950,
In Gregory <. ity of Chicagn, 304 T8, 111, 120 1B, Mr. Justice Black
voiced a ¢oneern that we share against entrusting lawmakineg “ro the mament-
to-mament Sudsment of the policeman on his bheat.” The aptness of his admonni-
tion i evid-nt from appellant’s eandid eonecescion during oral areumenr hofare
the Court Appeals recarding srate enforcement standards for that portion
of the statu-+ under which Goguen was convicted : .
———

FEa. Grauned, cupra, 408 TR, at 109 Smith v, Calitornia, 261 °.8 147, 151
Commpirs the joevs STPingent roquirements of the Wodern vamieness eoaces
puarelv eeano~ie raguintion. £.0., I'nited Rtates v, Nutinnal DNiry Praod. 0.
20 §1963y K Lhincon-Fatman Aet.

P Bean N supra, .

2 Note, a0 Mich. L. Rev, 1040, 1036 (1065},

P GoquFn - Nmith, supra, 348 . Supp. at 1a00,

¥ Amsterdzm, supra, 100 U, Py, L. Rev, at &2, n. 70

1% See 7. supre, .

#Ree n.  cupra, The cantempt poartisn of the Massarhnsetts ctatusa worms tn have
lain falluw £ = almasr e sntire history, Apparently there have heen ptae 2 half dozen
arrests nreder this nart of the staguee in Tecent vear<, kunt poane hac proaloieod a Tonarted
decicion. Tr. % Oral Are 292200 In 1965 8 teenneer In Tvnn, Maiscachn<etes wax rharoed,
ADPATERIIY 1T ey the present tatnte. with dexecrating the Tnited Statex Tao by sewing
Pieess af i Riv tronsers, New York Times, Anguer 1. 3008 pony, 1. The reenscoer

- BV state dinrriet eoupr to propare and deliver ap o edear en T, N, T
Tonrt canti=-ad the eqwe withant 5 Anding, depriving fr oof anv peas dentisy valye,

Y., T'rced Statre v, Thirty-seven Phoatugraphs 4un R, 262, a9 (1671,

-




. .. [AYx counsel [for appellant] admitted, a war pretestor who, while
attemding a rally at which it begins to rain, evidenees his disrespeet for
the American fiag by coutemptuously covering himself with in in order
o aveid zefting wet, would be prosecuted under the Massachusetts statute,
Yot o member of the Americnu Levion whoo canghit in the same rainstorm
while retneninge from an .\ ceriva—Love It or Leave 1t rally. =imilurly
uses the tag, bt does 2o 0 opettably and without a contembtuous attitude,
would net be prosecuted. (71 FO il at 102 cemphasis in originald.
Where inhicrently vazue statutory language permits =uch selective law enforee-
tmehit. there i< denial of due process,

III

Appellant™s argiments that the “treats contemptuously”™ phrase is not ime- .

pormis<ibiv vigme, or oat least should not be =o held in this ease, are uu-
persuasive, Appellant devotes a sabstantial portion of hix opening brief, as he
did < ool osrguieent, fo the eontention that Gognen fiiled to preserve his
prosent vobd for visteness ciaim for the prnrposes of federil Lbubeas corpus
Jurisdiction, Appeiiant concedes that the issie of “vagmeness as applisd” is
Jiroperly before fhee federal conrise” but contewds that Gogien's oy arguable
claipe is that the <tatate s vague on its face. The hutter ciaim, appellant in-
sists. wias nop presented to the state courts with the regquisite fair precision,
Piecacd v Coguor, G0 US0270 0107100 This eviuustion of remedies aronnent
is beloied?y raiseda, s amd it fuils 1o {ake the Toll easure of Goauen's ¢flforts ta

a vamuenes< artack in the state ceurt<”” We do not-deal witde the point
at lenurh, Lowever, for we find the relevant statutory language impermissibly
vitsite as applied to Gozuen, Withaat doubt the csubstance™ of this elaim was
Srairty presented” ro the state courts under the exhaustion standards of Picord,
S, A0 UUSoat 275, 27K,

Appcllints exhaustion of remedies argument i< premised on the notion that
Gozuen’s hehavier rendered hine a0 havd-core violater as to wham the statite
wis nog Ve, whatever its implications for those engaged in different conduet,
To e sures there are statutes that by their terms or o= authoritatively constrined
apply without question to certdin aetivities, but whose application 10 other
behavior is uncertain, The hard-core vielitor concept makes some sense with
recard to such statutes, The present statute, however, is not in that category.
Thisx eriminal provision ix vagne “noet in the sense that it requires a person to
conform his conduet to an imprecise hut compreheu<ible normative standard.
but »zarner in the xense that no <tawdard of condnet is specified at all” Coafes v,
ity o f Cipcianari, 202 TS, 6110 611 (107T1), Such a provision simply has wn

core. This ahsence of any ascertainable standard for inclusion aned exelusion is

precisely what oftends the Dime Process Chiise, The deficieney is partienlarly
ubijectionable in view of the unfetiered Intitude thereby acearded Inw enforce-
ment ofiicinds and triers of faet, Until it ix corrected either by amendment or
judieinl eanstruction, it affects all whe are proseenfed under the statutary
Ianeuaze, In our opinion the defeet exists in this ease, The languawe at jssnoe i«
void for vasieness as applied to Goguen because it subjeeted him to eriminal

irief 4.
ety Hled his firderal haheas earpus petition snbieomient to Picarvd, supra. Vet (t
appenrs that appelinnt alid mot raise his present eshan<tinn of remedies ment bedars
the Distrier Conrt, That eonst cormmented <steeeifiendty oo this amission : *No coantentiom
is now mude that {Gemzen] has not s xhanstod ot ofe remedies, nar thear the can<titntional
ixsies presented here were ot rai<ed appropriately in <tate proceedings s S P Sapp,
ot 164,
S O aoen fled in state saperior conrt an nasneees~fnl moatian to dismiss the comypdaint
ieh he cited the B renth Amemdment and alicoed thae the <1atute under whierh
s churoed woes Ni~vihly Tasad and ineapabie of faic and reasonable inter-
wretation hy ph *SoAppendic 1.0 This motion was o wlore ihe Maswachnueetts
Soperenne T : e it wax inearparated n Go ‘< amended il of exeaptions,
Thad. In adddition, F befors that Conrt raised vagneness poicts and eited
ceiting Lawvsettn v, New dereon, 200 TR0 451 019500,
nops S35 OWE N 19Ty s threejude aonrtl (North

Artmentalize 1n his stote eaurt beief rhe doe proe.
werine of va < oamd First Amemdinent capeents of averhreadih, See Appendit
Ta-24 Dut nermit o dexree of Jeakage hetwesn thase partieniar adinining ecompnre-
ment« is unidersiandahle, °f. Note, The TFirst Amendmant Overhreadth Doetrine ™ s;
Harv, T, Tlev, S44, STT1-ST0 119700, The hizhoest state ecourre’s opinien, whi
rately with Goeuen’s TMirst Amemnent anid varaeness elahins, Camnom=calih v, Gaguen,
senpra, —- Massoat — 270 N B 2d ot 607, dndicates that that contt was well aware that
Gazuen raised hoth sets of arguments, -

N ',,.u..wbu' Sa i din
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Hiability under o stundard <o indetinite that pelice, conrt and fury were free
to reael o nolaing meoere thin theiv own 1|u~£c-ru,:n< for treatinent of the s
Turning from the eximustion peint w the un—r:t\ i t 1w \'d""'.';.ur:i question
presented, appelinpt argues that any gatice. diz
parrow sibject matier of the sfaiule. “actuad™ 28gs
Appetlant contends that this “tikes some of the Vailen
Peitrrise, CTreais conteispruaousiy oL 07T Auyone who twants x-n-“--c- HES
comnliiet 1his statute proscribes ... inaediately '-;'1“\'-\ that ir !
to de with th HYRE n Le wakis o stay clear of ating this *taiute, Le just
Lt to sy cloar of dejng somwething o the U
the seliguities preseitvl by the coleept of an we fieil to see
this allewwd particw ¥ re<olves the vl \'.1".:; LK g 1£~ tioy:
af auy standard for deiining contempiumis treatinent,
AppebiantUs remaining argaments are equadly m.z"'x-l:’-:. It Is asseried 1
thae firsr ~I% werds of the stute add specielts G the x.z';lt~ e
Prirrsise. and that AMuesaeliusetis Supreie
stries weneral lngmace 1o take on color from
w10 00 i eokeeded that Gowhen Wi convieies
sl fhint the hishest ~tate eoury did ne
rite i]-h* of statutery interpreration in this ens e
I8
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o
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' sl voptewsposs AsLie ITom the
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IBE aeriy read. reaciss only diredt, Timmedide o '-'1"-’1~ aci<
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i3 the record for the former peint™ Siwilarly, wething in the site eonrts
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opinion in this case or in any earlier opinion of that court sustains the latter,
In any event, Goguen was charged only under the wholly open-ended Janguice
of publicly treating the flug “contempiuonsty.” There was nu allegution of
physical desecration. . . . .
There are arcas of hnman eonduct where, by the nature of the problems
presenied, legislatures <imply cannot estublish standards< with great precisiogn,
Control of the broad rauge of disorderly comduct that may inbilit a police-
mall ik the perforuuance of his official Jdnties way e one stach sarea, requiring
ax It does an ou-the-spor assessient of ihe need o keep order. Cf Peiten v,
Kentuckn, 407 U0 104 639720, Lot there is no rommparable reason foar com-
mitting brond diseretion to law enforrement officials in the area of flas cone
tempt. Indeed. because displuy of tne flag is =0 common and takes so many
Cforms, changing frem one generniion to annther and ofien difbenlt 1o die-
tinguish i principle, a legislature sbonld detine with xome care the fing be-
Lhavier it intends to outiaw. Certainly nothing prevents a legi<lature from
efining with substanrinl specifiel. what constitutes forbidden treatnsent of
United Siates flaes” The stamtory language at iseve here faile to dpnronel
that wenl and ix veld for viasuenes<® That indement is affirmel.”

I iz 3n ariered,
Supreme Court of the Unirted States
No, T2-1204
Josepir NMITH, SHERIFF 0F WORCESTER (OUNTY. APPELLANT. v Varaxir Gocrnx,
ON APPEAL FEOM THE UNITED STATES COURT OF APPRAIS FOR THE FINST CILCTIT,

[March 23, 19741

Me. JusTtier WHite, concurring in the indement.

Tt ix a crime in Massachuserts if one mutilates. tromples, defaces or “treats
contempriousty”™ the tlag of the United Ntate<, Respondent Goguen was con-
cicted of treating the flag contemptuonsly, the ovidence heing that he ware Q
likeness of the flng on the seat of his pants, The Court holds this portion of the
statute tow vague to provide an aseertainable standard of guilt in any <ituation,

¥ The federal flag desecration statnte. for example, refleets 1 eansrosconal PUIpove to
do just that, In response te a warning by the United Stages Attorney General that to
nse sneh unhounded terms as denes’ or “easts contemur L, . . either by word or set’ i«
“to risk invalidation” on tazieness grounds, ¥ Ren, No. 1287, Gmh Cone., 2d Suse, 3
(1U6%) 1 H. R Rep, Nao S50 9ath Cong., Jet Sess, 7 110871, the hil) which heeame the
frderal statute was amemied. 1123 Cong, Ree, 10449, 16450 19087, to reach anly aers that
physieally damage the flag. The desecration provision of the statute, 18 UK.CL§ Touna,
doclares .

“ta) Whaoever knowinzly easts eontempt npoan any fing nf the Tulted States by pabliely

mutitatine, defacing. detiline. barning, ar trampling upen §t <hadl be fined not more than
R1.000 ar impriconed for 5ot more than one year, or hoth.”
The lecislative history eais a clear desire to reach anly defined physienl acts af deco.
eration, I1. R, Rep. Nn, 450, supra, at 5 ¢*The laneuage of the hill rrobhib{ts {utentinnal,
willful. not aceidental or inadvertont publie physical acts of desecration.”) : ], Rep. No.,
1287, zupra. at 3 (“The Innznage of the bill prohibite intontional, willfui. nat aecidental
or jazdvertent publie phvesieal arts of deseeration af the fing."), The aet ha< heen <o rrad
br the lower federal eonrts, which have upheld it neninet viesene<s chatlenges. nited
States v Crogson, 462 FO 23 0% (CAY cert. denled. 409 T.8. 1004 1.72Y: Jouee x.
I'mited Statex, — TR App. DO — 4534 F. 21 971 1971, eort. denlad, 303 "8, ann
IATDY. Sen foffman v, United States, — U8 App. DO, — 445 7. 24 DERISEN

= We nre aware. of eonurce, of the ynlver<al adoption of flag deseeration op enntempt
statutes hy the federal and <tate gavernments. Sep n, O, srpra. The <tatates af the L
States wre synapsized in Hearings on 11, 1. rt al, hefore Snb Comm XNa. 3 of the
Heonse Comm. an the Tudiciary, 00th Cong., 15t Kecs., «or, 4, nt. 111 2t S24-848 119075,
Mast of the <tite statutes are patterned after the Un'form Flas Act of 1917, which fn.
§ 2 provides that:

“No per<an shall pullielr mutilate. deface, define, defy, trampie upon. or by word or act
CAST contemnpt npon anv ~uch fag stapdard enlar, enslon or <hield.

Compare 91 Uniform Laws Annotated G2-53 119661, with Hearines on 1. R. 271, ¢t al.,
supra. at 221-540, Beeause it §s stared in the ddisjunetive. this linznnee, Vike that befors

-

us. makes possible eriminal proseeution solely for rasting contempt upon the fing, But the F g
vatidity of stamtes ntilizinz this langunge, Insofir os. the vavueppss daetrine s eon- S
corned. Wil depend ax mueh on thelr judieial eon~truction anmd eafurcement. history as A
their Hteral termes, . .

3 We huve not addrecssd Gozuen's First Amendmont srenments hecnnse, havinz farnd <-
the chailenzed statutory lanmiace void for vaenenes<, there i~ 0o feed 10 decide adedi- 3

tional is<ees, Mareaver, the ~keletal reeord in this cose, <ee n. 1. =aprd, affurds a poar ap-
portunity for the .eareful consideratiun merited by the importance of the First Amend-
ment fssues Goguen has raised. . - 4
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inehding this one. Altoush T eoncur in the judgment of affirmance {or other
reason<, I cahiot agree swith this ratiopale

I

Tt ix ~elf-evident that tirere ix 4 whole range of eonduct that anyone with at
least semblinee of commien sense wonld Know ix contemptuous conducet wiud 1hat
wonilid B covered by thee statate i direesd at the gug 1 these instances, there
wetthd e ssaple potice to the actor and no room for unduae diseretion in entoree-
et oificers, There may e a varicty of other conduet thut might or misit not
Fer vlainn o confempiions by the Stite, but unpredictaldy in those sitaativns does
not chnloe he certainty in others,
wn slso contident that the stahite was not vigne with respect to the corduct
for wiirh Gemaen wias arrestid and convicted., It shoudd et be bevend the
Tesison: comprencensic: of anyvone who would conform his comdnet 1o tie law
to realize that sewing g ing on the sent of his pabkls i< conteniptuons of the
tiae, The Supreme Jedicial Court of Massachusett<, in afivming the convietion,
stated 11t the iury conld inler 1hat the violation was istentional o . 0 07 11
e tins intended e very et which the statite foriide Goznen can Lhardly
cempianin 1508 he did nof realize bis aers were in vielation of the statute. “{Tlhe
reeireinent< of 1 ospeeifie intent to do a prohibited act may avoid those conses
qienees o the acens~ed which nry otherwise render a vague or indefinite
stpfte invalid oL L L [Wlhere the punishment fapo<ed is only for an act
Eronwingly done with the pirpose of doing thar wiich tle statate prohibits, the
aecised cantiot he sobid to suffer from lacrk of warninge or knowledee that the
art which he does is a violation of law.” Sercws vo United States, 325 U, 8,
Ol 101-102 ¢ 1845,

If it be arened that the statute in this eage merely requires an intentional
et nor a o willfal ene in the sepse of intending what the statute forbids. then
it st e reealied that responydent’s s jor argunent i< that wearing a flag
ptelr on his trousers was conduet that “clearly expres<ed an idea. albeir un-
popular or unpatricetie. abknut the flag or abeut the country it symbolize< | . .
GGoznen may have meant to show that Lie believed that Ameriea was a it place
only 1o sit on, or the proximity ta that portion of his auatomy might have
Liad morve vulzir connotations, Noneth -less, the <tropg and Toreeful commmunicen-
tinm of jdeax is unmistakable! Appendix 13, Gozuen was under ne misappre-
Tension ax to whit he was doing and as to whether e was showing contempt
for the fag of the United Riates. A< he acknowledzes in his brief here, ©0 (| it
was neesssary for the jury to find that appellee conveyed a contemptunns at-
titnde in order to econviet him" T eannot, therofore. agree that the Macsaclimserts
statnte is vame as o Gognen: amd if not vasne as to ‘his eonduet, it i< ir-
relevant tiat it may be viagne in other contexts with respecet to nther conduet,
“In determining the ~saficieney of the notice a statute mnst of neceszity b
ovamined in the light of the conduet with whieh a defendant i< ehareed.” Tnited
Ktates x. National Dairn Producte Corp, 272 T7.8, 20, 2% (1903), Rtatutes are
not invalidated as vamae simply beeanve diffienlts is found in determining
whether marginal effenses fall within theiv lanevage,” Jd., at 32,

—

T hare has heen reeurrine litioation with diverse racits aver the valldite af flae nen
amd flae dacenratinn starntas, lonrscontatite af tho fadaral and <taie evcos are the fal.
lnwing: Thome v, He®oewan 372 1 24 47Q (CA2 1070+ [ana Tsland Virtnom ifnra.
teorinemg Casnmidlepr v (Cuhn 427 T 00 D18 (CAT 1QTAY - Tnited Statee v Croecan 209
T2 08 A porr dondied, 400 TTQ 1033 (1AT2Y 2 Javes v [Tuited Rtatee 1:;7 TTR
Ann M6 192 354 T 91 aT1 (1AT1Y, rerr. donled 405 T°R G089 (1G70Y « Deeds  Dotn,
SR T Karn S0 (NTY Tavw 1G72Y ¢ Nldrovd v, Kugler, 297 T, Qupp, 170 N T 19700,
rov'g 261 T 9 A5 (AT 1T ahetantian o remand A0 T Kann, 7 a3 410 TR
a"1 uT D Sutheriawid = DeTTuld, 000 T [nnp 740 1871 1111 11 Paskpr v Voaraan.
DO T Kunp ST WD N 19T1) 0 Crasean v Sileey, 210 F, Kann 1NRE (Ariz 1070
Hodedan v, Ruslean. 20 . Sanp, 592 (N, 1970Y, rov'd an ather rrannids evh staip
Iredeinn v Stahler 44 F 2] 007 (O 1971 2 I'pited Rinatea v Fevaveny, "0° T Qenn
1111 XDV Cal, 1080 - &tate v Pounl NI - L0 AL AT 10T - States v Ziwm.
melwan 0NN T 974 1 4 00 190 39T - Rfpie v, Srenee, 1 Wbk 43 T 0 P
D MG nrah duris perad 411 TTR Q15 010 Y yxwh iudicey < Ot af iaemi v 1Ualfen.
Levace 63 Qa D1 TR0 ST T¥ot, £t A 1070V State v Mitabell S0 ONa Anp, 04 16
ONENUTT N I8 10T - Qrate v Tioka 72 Chie Ann 24 717297 Y13 108 1071 -
Ktate v Tam Camp, B Tana Cie AON 9CT A 91 AR (1071 - Jtate v Motrrman 140
N 2] R0 Tawa Sun t 10T1Y - Qfnte ¢ Qaplin, 00 Ohia \flep, 95 9TT N T 00 SAn
(1497T1) - Nesdds v Siate 172 R I 92 TIR iCrim Ann Tar 1971) * Pron’e v Padich, 06
NY 27171 20N Y. Q@ 20 <2 997 N F 24 20 1970 '3 hr o eanalle qicided pacet,
401 1T°Q 371 rah denbud 230 T° @ GGG 01071 - Depnle v Carwaill, 971 Cal, \nn 93 an
TR (Al Pnr= (47 (1A00% awnneal dismicerd MO8 TS 2T1 1070V ¢« flinfan v Rfate 090
Ga 171 371 & 1T 0] 248 1907, revd nn ather armisds ~uh nom. Andrereon v Grargin,
200 N 206 (1963%), .
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The unaveidable inguirs., therefore. becomes  wWhether the “treals con-
femprueusiy ™ provision of the stotite, as applied inthis ease, s uneanstitarions]
under the First Amendment. The amendment, of course, appliss 1. el
and net te eonduet wirt.our substuntial comnnunicative inien: and imparer. Even
thonzh pariicular conduct may be expressive and i< anderstood to e of i
mature. i may be prohibited if necessury e further o nonspecel intere<i of
the Government thai is within tie power of the Government to Dnpdezeent,
United Siates v, O Bris g, 803 U3, 367 (10N,

There is no douht in ey ming that it is well within the powers of Coprress
ta adopt and preseribe a national fae and to poeect the integrity of thag
s Conuress may provide for the general welfare, control interstate eor
merce, provide for the eommon defense and €XCICi>® AUY DOWETrs Loetrs<ary anid
proper for thase emlds, These powers, nal the inherent atiriimtes of sovercienry
s well surely encompass the desions tion and protecrion of a fluz, Tr would be
foolishiness to sugzest that the men vl wrote the Constitntion thomuahr sles
were vislating it when they specitied a flnr for the new Nation, et of Tan-
ary 13, 1674 1 Stat, 31, e, 1. Just ax they hiad for the Union under the Artiches
of Confederation, S Journal of the Conrinental Conzress 4684 iJuue 14, 1777,
It i a fact of histors thar flags bave been associated with nations and with
soveriiment at all levels. as well a< with tribes and familioe, It §x also an
historical fact that e« inclulding ours, have Flaved an beportant and neetul
role in human affaire. Oua need nor e plain fully a phenomenom ta recosyize
it existence and in this case to comeede that the Hage is an important symbe,
of natienhood and nuirr, created by the nation and endowed with “errain
tess Conceived in this leht, T hove no doubt about the validity of Jaws
desirnatine and deseribine the Haz and reculating its nee, display and dispus-
tion. The United States has ereated i< nwn flae, a< it may. The fiae i< a 10~
tional property, and the Nation may rezulate those whe would make. im:dtate.
sell, pos<ess or 1<e it.

I woulld not question those statytes which proseribe mutilation. delacement
or lmrning of ihe flas ar whiel otherwize protect it plivsical intezrity, withanr
rezard to whether sueh eonduet misht rrovake violenee, Neither winld T find
it heyond eimeressinnal power, or that of <tate lezisiature«, to forbiil attaching
to ar putting on the flac any words, symlals or advertisemoent<? Al of thise
objects, whatever their nature, are foreign to the fAae, chanse ji< physieal
character, and interfers with its design and fanetien. There wonld Soeem to e
Httle auestion abont the power of Capgross ta forbic the mmtilation of 1the
Lincoln Memarial or te rirevent overlaving it with wardls or other obiects, Tl
flag is it<elf 2 monument, ubiject to shmiiar proteetion,

IT

T wend affirm Gognen's convietion. therefore, Lad he heen eonvieted for
mutilatine. trampline unon or Aefacing the flag, or for using the flaz ns a
billherird for commercial advertisements or other displays, The Mas<achuseirs
statnte. however, dois nor <ton with nraseriptions against defacement nr ate
taching foreien obiecte to the e, Tt also makes it erime if ONe rreats con-
tempinensiv’ the flay of the United Stares. and Goenen was convietod npeder
this part «f the statute. Ta vielnte The statte in this respect, it i< nor eneaeh
that ame “treat” the flue: he mn<t alsa treat it “eontemptuosly o whicl. in
ordinary understanding, i< the expres<<ion af conrempr far the flas. I the eoc.
bBefare me s has heen nored, the jury mus<t have foand that Counen nor onle
wore the flag on the <.ar of his nanrs bt alsa that the ser—and henee Gogzaen
‘himseif——wns eontemptunis af the faz. To eonvict on this hasi< is to contier
nof to preteet the plivsicenl intecrity ar ta protect acainst aets interferine
with the prober nee of the fine. bt to semish for comnmmienting ideas abant the
flng ninacceptable ta the controlling majority in the iegislature?

3Far a treatment of statutes protective ~f the flag. <es Rosenblatt., Tiae Nezacrating @
Histarv and Analveic, 1972 Wadh, . L. . 1923,

3 Masaachusetts hae nat ranstraed Its ctatnre to eliminara the parimunieative gepeer of
the nrazerthad eonidner a< n crineial element af tha vinlarian. In State v Raual, —— N 51,
—. 200 A 24 ATH (1973). the Now Hamnshire Sunreme Canep antine amone nthar thing.
that the State has n vaifd Interect in the phrsiegl intecrity of the flag, raiectad o freiy]
attack on its Flap Decsrration Statute. which made it 8 crima to pubhlirle matiare
trample upon. deafile. deface. ar past contempt upon the flap. The ennrt ~onctraed fre
statnte 1o be “directad at ncts unon the Qag and nat ‘at the evnreccian nf and mere ha.
lief in particular fdeas.’ ™ Id., at 686, The proseription against ecasting contempt nupon
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Neither the United States nor any State may ropive any individual to salitte
or express mvorable atritudes towards the luw, Wes' Vieginia, State Buated of
Edwention v, RBarectic, 319 ULS, G2 (3042, It ix also clear utider oar cases.
that distespectful or eontempiuous spolen or Wreiiten words about - the g
may not be ptinished consistendy with the First Amendment, Nreet v Neo York,
S UUS0 576 c1estn, Altheush neither writfenr bor spoket an et may be sui-
ficlently coinnunicative to invoke the pmotection of the Mirst Mpeinbimert.
Tinker v, Dos Moines Drsiopendent Contarnity Scebood pristrict, 20 U, 503
19651, 21l may nat be forbidden by law except incideutial to preventing un-
protected condnet or unbess the eommunication is itseif aweng (bose that fails
outside the protection of the First Amendmenic In O Lrica, the Court sustained
i convietion for dralt card burning, althougl admittedly the bhurning was itzelf
expressive, There, destrm-tion of draft ecards. whether commupicative or not,
wits fouisl teo be inimiceal to jmportint govermmental considerations. But the
Conrt made Clear ihat 17 the convern of the law was with the expression asso-
cited wizh the et the resnlt would be otherwise:

“The ease at bar ix therefore uulike one where the alleged govern-
mental interest in reculating conduer aviseos in some mea<ure hecanse the
compmupication ailesedly integral o the condnet is irself thouzht (o he
haritul, In Steowede rg . Califorain, 255 TR 450 (1031, for example, this
Conrt strick dewn a <tatntory phrase which punished people whn express<ed
their “oppoesition 1o oroanized covernment” by displaying any flag, hadge.
banner, or device.” Nincee the stitute there was aimed af snppressing come-
munication it eentdd por be astained as a rewulation of noneommuniciative
conditer.” 301 1.8, 367, 382 (14965,

It woulit he diffiendt, thereforoe, to helieve 1hat the canvietion in O Brica would
have been susiained had the statute proseribed only contemptuons burning
of draft cards. ) :

Any conviction under the “treats contempiuousiy™ provision of the Mas-
sachuserts statute woald suffer from the same intirmity, This i< trne of
Gognen’s convietion. And if it be gaid that the convietion does not violate the
First and Fourteenth Amendments becnuse Goguen communieated nothing at
all by Lis conduet and did not intend to do so, there wonld then be no evi-
dentiary basis whatsaever for convieting Lim of being “contemptuons"™ of the
flazc. 1 eonenr in the Court's judgment.

Su;:rvme Court of the I'nitm} States
No, T2-12504
TJOSEPIT {MITH, SHFERIFF &F WORCESTER COUNTY. APPRITANT, 7% VALARIE GOGUEN.
ON APPEAL FROM THE UNITED STATES COURT OF ATPPEALS FOR THE FILKST CIRCUIT.

{March 25, 19741

dir, JrsTicE BracrMUN, with whom ‘I'ne CrikF JUSTICE ininx, dissentine.

T agree with Mg, JUsticre WiHITE in his conclusion that the Mac<achusetts flag
statute is not unceonstitntionally vaoue. T disxagree with his conclusion, and with
that of the Court. that the wards “treats eontemptumsly™ are -ecessarily
directed at protected speech and that Goouen's convietion for his immature antie
therefore eannet withstand ennstitutional chiallenge.,

T agree with Mr. JUSTICE REHNQUIST when he conclndes that the First
Amendment affords no shield to Goguen's conduer. T reachh that result, how-

the flax was ta be undsrstond as a genernl prohibition of arte nf the sams naturs ac the
previensiy forkidden ners of mutitation and defitcement, not as a proseription of the
pxpressinn of jdeas, Thus:

“Qnr ctatnte i marn narrowly r‘{r'\wn than <ame fine <tatwies Tt daqle anlr with the
flag ftself nr any ‘fing ar ension evidently purpartine ta he' the flaz. Rtafe v, Cline X ..

3OAL 24 AT deeided thie date, Alxo, ax we ¢onstriun it onp cfatnte nrahibhit< anlv aets
of mutilation and defilement infileted dlrectly upoan the Aag iteelf and does nat proahibiy
rRets which are directed at the flag without touehing it. The sratute enumerates specifie
arts of flag desecration. namelv ‘mutilate, tramnple upan. defile. defaca.’ all of which in-
volve phry<iral aets upon the flax, The ;:onnr:xl term ‘cast cantempt’ follows the enumer-
ried specific acts. We hold that the phirase ‘or ecast contempt by . . . aects' as nced in
RSA 573:4 1= limited to phystenl abnse type of :\r‘t< =1mn'xr th those previonsle enn-
merated in the state. 2 Sutherland. Rtmutnrr Construetion §4909 (24 rev. ed. Hargek
18431 : State v, Small, “a6 N1 249, 111 A 24 201 (10554 Sfate v, N. 7. Gas & Electric
Co., £8 X.H. 16, 163 A, 724 (183 ‘) »Id., at 679. .
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ever, unt on_the ground that the Supreme Judicial Court of Massachusetts
swonid read” the language of the Massachusetts statite 1o require that “treats
contemptuous=ly™ entails phy=ical contact with the ilag and the protection of
itx plhysieal integrity, but on ihe grou.d that that court. by its upanimousx
reseript opinion, has in faer already done exuactly that. The court’s upinien
stutes thag Goeouen “was not prosecuted for being sintellectuaily . . . diverse’
or Tur “speeel” as in Street vo New York, 504 TS, 5376, D03-594 L L, 0 laving
refeeteid the vagneness chatlenge and conchled that Goguen was not punished
for specell, the Massaehusetts conrt, in upholding the conviction, i:as necessarily
Hinited the scope of the statute o protecting the physieal intesrity of the dag.
The requizite for “treating contempruousiy™ was found and ithe court con-
chnded that pubishinent was not for specch—=a communientive element. I, there-
fore, must coneinde that (owiaen’s punizhment wis constiturionadiy permissiide
for hariaiug the physieal futegrity of the flac by wearing it afiixed to the
seat of nis pani<s T aecept the Mas<achvsetts cours's opinion at what I reeard
to be jts face vahie.
Supreme Court of the United States
Na. 72-1254
Jo<rpi XMITH. SHERIFE OF WoRCHSTER UDUNTY, APPELLANT. 7. Valarie GOoUEN.

ON APPEAL FEOAL THE UNITED STATES (DURT OF APPEALS FOR T FINST CIRCULIT.

[March 235, 1974]
Ala, Jdestier RERNQUIST, with whom Ture CHIEF JUsTIcE jnins. dissenting,

I asree with the eoncurring eninion of wy Brother WHITE in<ofar as hLe
conehndes thal the Massachusetts Jaw is not unconstiturionally vageue, but T do
net asree with him that the lnw under which respandent Goooen was convicted
violite< the First and Fourteenth Amedments. The issue of the application of
the Fir<st Amendment to expressive eonduet, or ssymbolie speech,” i un-
donbrediv g diffienlt one, and in eases dealing with the United States flaz it
has nnfortuns. 1 been exponndeld only in diszents and concurrences, Nee
Rérect v, New York, 304 T.8, 576, Warren, C. J. dissenting, id.. at it Black. JI.,
Aiscenting, id., at Gu9: Warte, J. dissenting, id.. at 610 Fortas, J., diszenting,
id. at 615 and Coegill v, California. 306 U8, 371 (19701 tarian, J.. eoncurring.
1hid. Nonetheless, xinee T disngree with the Court's canclusion that the statute
ix nneonstitntienally vasue, I must. unlike the Court, address petitioner’s First
Amendment coantentions,

The yuestion, whether the Riate may regulate the display of the flag in the
cirenmstanees shown by this reeord appears (o he an open ane nnder our
deeisions, Haller v, Xebraska, 205 TR0 34 (1007) 1 Street v, XNew York, D04
V.S ATR (19690 3 Cowgill v, Califorain, 306 1.8 371 (19701, arlan, J.. con-
evrritic: Peopls v, Radich, 26 XY, 2d 111, 257 NJE. 24 30, aff-d by an egually
divided Court, 401 UK 531 (19710 "

What the (ourt rightly deseribes as “the slender reeord in this ease” ante.
1. 1. shows only that Goguen wore a small cloth version of the United States
flar <own tn the seat of his blue jeans. When the first polies officer questioned
him. he was standing with a gronp of people on Main Qtreet in Lenminster,
Massaeliisetts, The peaple with him were laughing, When the seeond 1olice
officer <aw him. he was ‘“walking in the downtown bausiness distriet in
TLeominster, wearing a short enat, exsual tvpe pants and a miniature Ameriran
flne <oevwen an the left <ide of ki pants” Gozwen did nnt testifs, and there i<
nothing in the recard hefore us tn indieate what he was attempting to communi-
et by hix eonddnet, or, indeed. whether he was attempring to enramunicate any-
thine at oll. The reeard hefoare ne dons not even ennclnsivelr revenl whether
Guruen sewnd the flag on the pants himeelf, or whether the pant< were manu-
faetnred complete with flac: his eounsel here. however. who was also his
trinl eonnsel, <tated in ornl aremment that of L7+ own knowlendee the pants
were qeet manufactured with the flag on them. Finallv. it dnes nat appear
whether anpeties said anvthing during Jus journey throneh the ctreete of
Loemincter = hic amended hill of eveoptione ta the Sunreme Jwdienl Conrt.
of Masenclhusetts made na mention of any testimony indieating that he spoke
at ail. ‘

Goeuen wae proseeuted nnder the Mascachuneetis statute st forth in the
apinien of the Court, and has ascarted here not only a claim of uneonctitutional
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ragueness but a claim that the statute infringes his right under the Yirst and
Fourteenth Amendments,
1 .

There ix a gord deal of doubt on this record that Gogten was trying to
communicate any particular idea. and had be been convicted uinier a stirnte
which =imply prokibited improper display of the tlag T owould be satistied to
conclitde that nis conduct in wearing the gdag on the seat of his pants did not
come within even the outermost limits of that sort of “expressive condurt” or
~svmbaolic speech™ which s entitled to any First Amendnient protection. But
Gognen was canvicted of treating the flag contempiuously by the at of weating
it where he did, anud I have ditficulty secing how Goguen could be found by
a jury to have treated the flag contempiuously by his act and ~till not to bnve
expressed any idea at al.. There are, therefore, in my opinion. at least marginal
elements of “syibolic speechi” in Goguen's conduct as retlectesl by this record.

Many cises which could be said 1o invelve couduet no fess expressive than
Toguen’s, lawever, have never been thought to require analyesi<in First Amend-
ment terms becanse of the presence of other factors, One who burns down the
factory of a company whose products he dislikes cuan expect his First Amemnd-
ment defense to 1 consequent arson prosceurion to be given sLhort shrift by the
courts, The arsen statute safegnards the government's substantinl interest in
preventing the destruction of property by means dangerons to Lhiwaan life, and
an arsonist's motive ix quite irrelevant, The same fate would doubtless await
the First Amendment einim of one prosecuted for destruction. of covernmment
praperty after he defaced a speed linit sign in order to protest the stated speed
Hmit. Both the arsonist and the defacer of trailie xigns have infrinsed on the
propertyr interests of others, whether of another individual or of the govern-
ment, Yer Goguen, uniike either, has xo far ax this record shows infringed on
the ordinary property richts of no one.

That Gozuen owned the flag with which he adorned himself. hnwever, ix not
dixpositive of the First Amendment issue. Juxt as the government moy notr es-
eapee the reach of the First Amendment by asserting that it acis only in a
proprietary capacity with respeet to streets and parks to which ir has title.
Hague v. 10, 207 T80 44896, 5314-516 01030, a defendant <uch as Goguen may
unt eseape the teiach of the palice-power of the State of Mas=uchusetts by
asserting that kix act affected nnix hix own property, Tndeed. there are so many
woell-establishel exceptions to the proposition thiat one may do what he likes
with his ewn preperty that it eannot be said to have even the status of a zen-
eral rule.

The very substantial anthority of state and loeal zoverning hodiss to recu-
late the use of land, and thereby to Hmit the nses available to the owner of the
Iand, was established nearly o half century ago in Foeelid v. Awmbler eally
Co., 272 TLR, 360 (1926), Land use reculations in a residential zoning distrier
typically do nat merely exclude maledorous amd unsichtly rendering plants:
they often alse prohibit erection of buildings or moenument=, inclnding ones
open to the publie, which might itself in an acsthetic sense invalve suhetantial
olements of “expres<ive conduet ™ The performance of a play may well consti-
tute expressive conduct ar “pure” speeel. but a landowner may net for that
reasan insist on the right to construet and operate 4 theater in ar area zoped
for nonesmmercial uses. S0 loug as the zoning laws do not. amder the zile of
neutrality, actually prohibit the expression of ideas heeanse of their enntent.
ther have not been thouzht open to challence under the First Amendment.

As may land. so may other kinds of property be snbjected to close reomula-
tion anud control. A person with an ownership interest in eantrolled druzs<. or
in firearms, eannnt use them, sell them, and transfer them in whatever manner
he pleases, The copyright laws, 17 TWR.C. § 1 of seq. limit what use the pur-
chuaser of a eapyrichited hook may make of his aequixition. A company moy be
restricted in what it advertizes on its billbeards, Packer Crorp. v, Utal. 235
.8, 105 (1932).

The statute whieh Gogznon vinlated. hawever. dnes not purport o nroteet the
related interests of other property owners, neighbiors, or indecd any compet-
mg ownership interest in the same property: the interest which it protects is
that of the Government, and is not & traditionnl praperty interesi.

Even in thic, however, laws regulating use of the flag are hr nn means
unique. A number of examples can he found of statutes enacted by Congress
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which protect only a peculiarly govermmental interest in property otherwise
privittely owned. I8 U.XC0 § 504 prohibits the printing or pubtdisiineg in actual
size or in actual color of any United Ntates postage or revenue stawmp, or of any
oblization or secutity of the United Stuates. 1t likewise prohibits the importa-
tion of Ly plates for the purpose of suceh impricting, 18 U.S.C, § 3291 prohibits
the altesation of any Federal Reserve note or national bank note, and 1s T80,
§ Tu2 prehibits the wearing of a military uniform. any pirt of suech uniform,
or anyteite simdlar to o militaey uniform or part thereof withont projer u-

thorizaziong Is URC0§ 704 probibits the unaathorized wearing of service medals,

It is net witlowt signiticanee that many of these ~mtes, thoush long on the
books, tave never been judicinlly construed or oven chidlengsed.

My Boaher WHNIE says, howes er. that whiatever ‘may be zaid of neutral
saries, simply desizned o proteet a4 governnmenial interest in private prop-
erty. whivh in the cu<e of the tlag may be charaeterized os on iltere<t in }Te-
serving s phivsiead intearite, the Massachusetts sfatiie here i< not nearral, It
pnistees only those wito treat the oz contempueusiy, impoesing noe jenalty en
these who “ireat™ it otherwise, that is, those wpo fmpatiy its plysical integrity
in ~umne other way.

II

Leaving aside for the moment the nature of the governmentat intorest in
Protecting the physieal futegrity of the tiag, I eanuot aceept the conelusion that
the Mussiehusetts statute must be invalidated for punishing only ~ame condnet
that jmpaics the flaes physieal integrite, It is true, ox the Conrt observes, Thit
We do Hol Bave in So m@ny Woris a Unarrowing constraetion™ of the stsatinte {rom
the Supreme Judicial Court of Massichusetts, But the first of this Court's de-
cisions cited in fhe short reseript opivion of the Supreme Judicinl Conre s
Ialter . Nebpaska, 205 U.ND 34 01907, which aplicld against constitutional
attack @ Nebraska stature which forbade the use of the United States flar for
purposes of advertising, We also have the benefit of an opinion of the Attorney
Genernl of the Commonwealth of Massachusetts that the statute under whick
Gozuen wax prosecuted, wing penal. “is not 1o be enlarged beyond its plain
import. aitd s a general rule ix strictly constrined.” ep. A=G Pub, e, No. 12
Cransy He-T03, With thix guidance. aud the further assistanes of the content
of the entire =atutory prohibition, 1 think the Supreme Judieind Court wonld
read the language “whoever publicly mutilates. tramples upon, defaces, tremars
contemptunous!y a flag of the United States . . . as carrring the clear implica-
tion that the centemptunus treatment, like mutitacion. trampling upon, or de-
facinm, nst involve some actual physicnl eontact with the flag itself. Such a
reading would exclude a merely derogatory gevture performed at a -distance
from the flag, as well as purely verbal disparegensent of it}

If il statate ix thus limited to acts which a%ecr the physical infegritc of
the flag, the question rematins whether the State hus sought only to punish theose
who fmpair the Hae's physical integrity for the purpose of disparasing it a< a
symbol. while permitting impairment of its physical intesrity by thase who do
not seck to disparage it asx a symbol. If that were the cuse, holdinzs like
Nehaet v United States, 395 U8 0% (1970), sugzest that- suell a law wonld
abrilge the rieght of free expression, N

Wur Maissachusetts metes out punishmoent to anyone who puhblicly mutilates,
tramples, or defaces the flaz, remirdiess of his motive or purpose. it alse pun-
ixhes the display of any “words, fizures, advertisements or desjsp< o1 the
flaw or the u<e of a fiaz in a parade ax a receptacte for depositine or eallecting

meniey. Likewise prohibited ix the offering or seVing of any article en which |

is engraved o representation of the United States flaz

The variety of these prohibitions demonstrates that Massnehusetix Las not
merely probibited impairment of the phe=ical integrity of the tlase hy tho<e who
wanld eaxt contempt upon it. but equaly by those whn would <evk to toke ad-
vantaze of s favorable fmave in order to facilitate any cammereind purpoce,
or those whe would seek ta convey any message ar all Ly 1nesns of imprintinge

' To the extont that counsal for petitiner wha araued the eanee I the Court of Ap-
peals may have intimated a broader eon<repetion in rhe cailnguy In’ that canrt in this<
Court’s opinion ante, po 9, 1 wonld attach little welcht ta 1t. We have previonsiv said
that wa ara “loath: to attach rconelusive waieht to the relatively <pontanenns respnanses
of eoupsel to aqnally spontaneas avestionine  fram the Conrt’ durine nrel arzumaent.™
Moase Lodae No. 167 v Ireic, 407 U8, 1082, 170 and if that be the enee “urelw» aven losy
welzht should be aseribed by us to a colloquy which todk place fn another eoanrt, -

T LA




words or dexigns on the flng, These prohibitions are broad enough that it cun

be fairly said that the Massuchusctts statute is one essentially designed to

preserve the physical integrity of th2 fiag, and rt merely to punish those who

would infringe that integrity for the purpnse of disparaging the flas as a

svmbol, While it ix true that the statute does not appear to cover one who

simply wears a flag, unless his conducet for other reasons falls sithin its pro-

hibitiops, the lesislature is not required to address every reiated matter in an

area with ane statate. Aatzenbach v. Morgan, 354 USRS, 641, 630608 (1966, 1t

may well be that the ivcidence of such conduct at the time the statute was

cizeted was not thought to varrant legisiation in order to preserve the physical

imearity of the flag,

In {'nited Ntates v. Chrien, 391 U.8, 367 (1065}, the Court obiserved :

“We cannot aceept the view thar apparently limitless variety of ennduct
i be labeled speech” whenever the person engaging in the coundust in-

tends therebs to express an idea,” 391 LS, at 376,

Then, proceeding “on the assumption that the alleged eowmunicative element
in (OYDirien’s conduer was suslicdient to bring into play the First Amendwent,”
thie Court held thiat a regulation of conduer was sufliciently justitied

“if it is within tle constitutional power of the Government; if it furthers

an impoerthant or substantial governmental interest; if the governmenta?!

interest is uerelated to the suppression of free expression: and it e iu- .
cidentst resiriction on alleged First Amendment freedoms is no greater

than is essential to the furtherance of that interest.” 391 U8, at 477,

While 1 have some deubt that the first enunciation of a group of tesr< such
s thoxe established in O Brica sets them in con vete for all time, it does seem
to me that the Massachusetts starute substantially complies with those tests,

- FThere ean be no guestion that a <tatute such ax the Massachuset!s one here is
“within® the constitutional power of a State to enact, Sinee the statate by this
reading punizhes a variety of n<es of the thay which would opaiy its phiysicat
imtegsity, without regard to presence or chariacter of expressive comdmer in
cannection with thos~ uses, I think the governmental intervest is unrelated to
the suppressio n.f free expres=<ion. The question of whether the governmental
interest is “substantial™ ix not easy to sever from the quesiion of whether the
restriciion is “no greater than is essential to the furtherance of the intere<t”
mued I therefore treat those two aspeets of the matter towether. T believe thest
both of these tests are met, and that the gcovernmental interest is sutlicient to
antweich whatever cotlateral sappmession »f expressive conduer was involved in
the actions of Gogaen. In = concluding, I find myself in agreement not only
with my Brother Wimite in this case, but with those members of the Court
referred to earlier in this opinion who dissented from the Court's disposition
in the viv e of Ntreet vo New Yark, supra.

My Brother Warre alludex to the early legislation of hoth the Continental
Congress an'd of the Congress of the new nation dealing with the flaws, and
observes, “Cue need nof explain flly a plenomenon to recognize its existence
and in this case to coneode that the tlng is an important symbol of natisnhood
anel unpity, ereated by the nation and endowed with certain attributes. Conceived
in this licht, T have o doub: abont the validity of laws desiegnatine and de-
~eribing the flag and reculating its use, dl<play aud dispo<ition.” I agree,

thy Reptember 17, 17870 as the last members of the Constitutional Convention
were siguing the anstrument, James Madison in his “Xotes™ deseribes the oe-
caurrence of the following ineident :

“Whilsr the last memboers were sicninz it Doctor Franklin lonking towards
the President™ Chair, ot the bael of which a rising san happened to Le
pinted, observed ta a few wmembers near him. that Painters had found i+
diffielt o dictinenish in their art a riging from a setting sun. T have
said el often and often in the conrse of the Ression, and the vieiscitndos of
my hopes and fears as to it isene, Inoked at that hehing the Precident with-
ont bsiaz sble fo 1ell whether iF wans rising or serting: Bat now at 'encth
T bave the happiness to know that it iv a rizing and not a2 settive sun,”
Writines of James Madison, Voo 4, pup, 482483, (G, P, Puatnam's Sans
1603,

Writing fr this Conrt miore than one hundred vears later. Mr. Tustice
Hotmes maode the familiar <statement :

oL L Wilien we are denling with wewds that alen ars a eonstitnent
act, like the Constitution of the United States, wo mast realize that they




Lhave cualled inta life a being the developinent of which eould net hive
Leen fureseen completely by the most gifted of its begetters, 1t was enongh
for them to realize that the hope tlatt they had crealed an organism ;- it
kas taken a century and has ciused their sHecessors muctr sweat and blood-
to prove that they ereated a nation, The cuse before us must be considered |
n the iight of our whele expericnce aud not merely in thot of what was
said a hundred vears age” Missouri v, Heollund, 252 U8, 416, 433 (1920,

From i1 curtiest days. the art and titerature of our country have assizned a
special place to the Hug of the United Stites, It fisures prominentiv in at least
one of Charles Wilsen Peal's portraits of George Washington,, showing him as
leader of the forees of the 33 colonies during the Revolutionary War. Ne one
whe lived rhrouzh the Seeond World War ‘n this country ean forszet the
impact of the photezraphs of the mewbers of the United States Marine Corps
raising the United Staies fag on the ten uf Mount Suribachi on the Island of
Iwo Jima. whicn is now commemornied in » statue at the Iwo Jima Memorial
adjoining Arlincton National Cemetary.

Ralish Waldn Ewerson, writing SU.years after the battles of Lexington and
Coneord, wrote :

“1y the ride bridee that arched the flung
Their flag to April’s breeze unfurled

1Iere nmee the embattled farmers stoud
And dired the shat heard round the world.”

Oliver Wendell Haolmes, Senior, celebeatidd the flag that had flown on (il
Tronsides™ during the War of 1812, and John Greenleaf Whittier mnde Barlara
Frictehic's devotion to the “sitken searf” in the teeth of Stonewall Jackson's
ominous threats the central theme of his familiar poer. John Philip Sonsa's
“Stars and Ntripes Forover” and Georse ) Cohan’s “Ir's a Grand Old Flag™
are musieal celebrations of the flag fumiiiar to adults and children alikao,
Franeis Neatt Kev's “Siar Spangled Banner™ is the courntry’s national anthem.

While most of the artistic evoeations of the flag accur in the contest of times
of natiomal strizgle, and carrespondingly greater dependence on the flaz as a
svnthel of wational vnity, the importance of the flng is by ne means limited
to the field of hosrilities. The United States flaz flies over every federal conrt-
houxe in eur Natiem, and is prominently displaxed in almost every federal,
state. ar loeal pamblie building - throuehout the Iand. Tt is the e visille om-
hadiment of the authority of the Natinonal Government., threuch which the laws
of the Nution and the guarantees of the Constitution are enforeer.

It is not empry rietorie o say thar the United Statex Constitution, even
the Tirst and Fourteenth Amenaments under whilch Gowen seoks to up<et hig
conviction, dees not invariably in the world of pritetieal affairs enforce itself,
Soing hack no farther than the memories of most of us presenglv alive, 1he
Uuired Rtares flag was earried hy federal troops summnned by the Précident tn
enfureer deerees of federnl courts in Little Rock, Arkansas, in 1957, and in
Oxtford. Missiscippi, in 1002,

The significance of the flag and the deep emntinnal feelings it aronses in
a lerge part of our eitizenrr. cannot he fully express<ed in the two dimensions
of a lawyver's brief or of o indicial opinion, Dut if the 2Overnan-nt may ereante
private vroprierary interests in written work and i musieal and theatrieal
perforininees by virtue of copvright laws, T see 1o renson whyr it mav net, for
all of the reasoss mentioned. ereate a similar ¢overnmental interest in 1o i
hr nroLibiting even thase wha hsve purchased the physieal obicef from jm-
pairing its phrsieai integrirv. For what they have purehased is not morely
cloth dved red, white, a2 blne. hnt alse the one visible manifestation of two
hidred yvears of nationhoad—a histore complicd by generations of our {or-
bears and eontritiited to e stoonms of immizr: ats from Me foilr eofners of «
the slobe, which hns travelled a eopse since the time of this comntry’s arivgin
that conld not hare been “foreseen by the moest zifted of 15 hogotters,”

The permicsible seope of government rexnlniion of this unique phrsieal ohfect
eannot he adequatels dealt with in terms of the law nf priviate property or hye
a lizhly abstract. seholastic interpretation nf the First Amendment. Massachu-
setts has not prohibited Goewen from wearing a sign sewn to the seat of his
PANTS exXpres«<ing in wards his Iow opinion of the flag, of the cmtrs, or any-
thing else. It has prohibited him from wearing there a partienlar sevmbnl of
extraordinary significance and content. for which sienifieance and  cantent
Gomien is in no wise respansible, The flag of the United States is not anather
“thing.” and it is not just another “idea": it is not primarily an idea at ail,

.
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Iere Gozuen was, so far ax thix record appoears, quite free to express verhally
whittever views it was he Was seeRing to express by wearing a flag zewn to his
Pants. on the steeets of Leominster or in any of its parks or eommens wWhere
free speech ang assembly was customacily ermitted, e was not compeilen
inany way to salute the flae, pledae allegitnee to i, or maie any affirmative
sesture of support or respect for it sueh as wouid contravene Wess Virginia
Board of Education v, Baranette, 319 U, &, (1043). e was simply pProhibited
from impairing the Physical integrity of a unigue natienal symhbol which has
been given eontent by generations of his avd our forebhears, a symbol of whicls
he had purchased a copy. I believe Massachusetts had a richt to enaet 1his
proehibitiang

Senator ITreska. As of now, the record will be k
other 2-weeks for the addition of any information that anyone may
wish to add, \ determinarion will be made as to when the subecom-
mirtee will meet for consideration of the text of the bhill

Mr. OCoxxor, Mr. Chairman. T thank You very much. Would

be passible within that 2 week period to review the record?
Senator JIreska, The testimony that you have given?

AMr. O'Coxxor. Yes. .

Senator Hreska, Indeed.

Mr. O'Coxxor. We appreciate that.
Senator Irvswa. Get in touch with My,
and he will make the record available to vou. You may make sure
of editorial changes or language changes that you wish,

Mr. O'Coxxor. T just have one reaction to vour discussion with
Mr. Finger on the pin in the lapel. This is ofthand. without checking
this with my conferers in The American Legion, As You may note,
I am wearing an \nerican flag in myv lapel over my heart. T think
If you use the phrase “preferable to he worn on the left Iapel.” the
use of the word “preferable” is important. If it is worn on the
other lapel with respeet. or any place with respect and honor, that
would be the key point. :

I would like to review my remarks with the other offieials of
The American Legion and those present here. and if we believe it
helpful to yvou or helpful to the auxiliary, we would like to file an
additional statement within the period you offer.

Senator Hrrexa, Very vell,

1 the subcommittee is adjourned subjeet

ept open for an-

i

presy

Thomas Collins here,

If there is nothing further.
to the call of the chair.

[ Whereupon, at 11:40 a.m., the subcommittee recessed

subject to
the call of the chair.]
O
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941H Coxgrrss }_ : SENATE Rrrorr
2d Session . , )] No. 894-797
—_—

AMENDING ESOLUTION PERTAINING TO DISPLAY
AND USE OF THE FLAG OF THE UGN ITED STATES

May 6, 1976.—Ordered ta be printed

Mr. Hreska, from the Committee on the J udiciary,
submitted the following

REPORT

[To accompany s.71. Res, 19]

The Tommittee on the Judiciary, to which was referced the bill.
(S.1. Res. 49). to amend the joint resolution entitled “Joint resolution
to codify and emphasize existing rules and customs pertaining to the
display and use of the flag of the United States of America, having

considered the same, reports favorably thereon with amendnients and
recomumends that the bill as amended do pass,

Prrrose

The purpose of the bill is to codify in an official code for the use
and euidance of civilians and civilian organizations tha proper
method of using and displaying the flag of the United States of
America,

 BAcEGroUND

The original flag code was contained in Public Law 623, approved
by the Congress on June 22, 1942, This statute was subsequent]y
amended on Decenber 22, 1942, by a “Joint resolution to codify and
emphasize existing rules and customs pertaining to the display and
use of the fing of the United States of America.” Op the basis of the
resolution. un’official code was establislied for the use and guidane
of ecivilians and civilian organizations not required to comply wiun
requlations promulgated by the executive departments of the United
States Government,

More recently, Publie Law 90-821 made public mutilation, defae-
ing, Lurning or trampling uy.on the 1.8, flag with the intent to cast
contempt on it a federal offense punishable by up to $1,000 fine and or
ap te one yvear imprisonment,

37-010




e g gt <

: - . p)

Even more importantly. however. was the recoznition by the Com-
mittee that there now exists throughout the nation considerable con-
fusion as to the proper method for displaying the flag of the United
States. During hearings held by the Senate Subcommittee on Federal
Charters. Holidays. and Celebrations in June. 1974, considerable testi-
mony was heard which underscored the multitude of interpretations
that the flag code has been given by our eitizens. It was also apparent
to the Subcommittee that some of the long-standing customs and
usages of the flag are outdated and in serious need of revision. Ot her
provisions of the flag code seem to require additional clarification and
reemphasis, S.J. Res. 49 was drafted to accomplish these revisions
and codificationsim the exixting flag cade. _

With the celebration of the country's Bicentennial upon us. it is ap-
propriate. and, indeed. timely for the Congress to thoroughly consider,
and. in time, pass legislation governing the use of our Hag—the hon-
ored symbol of our proud nation. ‘

The history of the instant measure finds its roots in the bill S. 340,
a bill introduced in the %3rd Congroess by Senators Tower and Pell.

“That bill. to establish a commission to study the usage, customs. and
laws relating to the flag of the United States, was introduced along
with S. J. Res. 91, introduced by Senator Gurney, which was a bill
similar to the subject bill.

Neither bill was acted upon during the 93rd Congress, although
hearings were held on them in June 1974, S, J. Tes, 40, introduced by
Senators Bayh and Thurmond in the 94th Congress, is similar to
S. J. Res. 91, but contains a number of changes whiclh were the resnlt
of testimony presented during the hearings of 1974 and considered by
the subéommittee to have sufficient merit and purpose to be included
in the clean hill.

Included in this report by the subcommitee are (1) a section-by-
section analysis of the bill, (3) changes in existing Jaw.

SECTION-BY-SECTION ANALYSIS

Section 1 of the bill is amended by adding language that permits
the display of an all-weather flag for a patriotic effect twenty-four
hours a day if properly illuminated during the hours of darkness.
This has been technically possible for some time because of advances
in outdoor lighting and all-weather materials for flags, but the federal
code was never adjusted to permit around-the-clock display of the flag.

Section 2 has been updated to indicate onr Nation's holidays, their
new names. and other changes in dates, to reflect the special days on
which the flag should be displaved.

Language has also been added in sections 2 and 3 which reflect efforts
by the committee to update the flag code. No longer is the flag. if dis-
rlayed on a vehicle, to be “clamped to the radiator cap.” It must now

e aflixed to the right fender.

Subsection (i) of Section 3 has been amended to specifically spell
out the display of the flag when displayed otherwise than beine flawn
from a statf. When displaved either horizontally or vertically against
2 wall the union or blue field should be uppermost and to the observor's

zeft.

- Section 3(k) has been amended to indicate the importance of the

guarantee of religious freedom by the T.S. Constitution. The new
. © SR.TOT
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language of this section affirms that when both the flag of the United
States of America and the flag of the churceh are displayed or staffs,
the flag of the United States should hold the position of prominence
and the postion of honor at the clergyman’s right®*Any other flag so
displayed should ba placed on the left of the clergyman or speaker
orto the right of the audience. 4~

Subsection (m) of Section 3 provides for specific language as i
when the flag may be flown at half-statf as a mark of respect to the
memory of the deceased. It also states specifically who may order the
national flag to fly at half staff—no public official below the office of
Governor. It also designates those public officials for whom the flag
shall be flown at half-staff and the period of time it is to be flown in
that position.

Subsection (0} of Section 3 is a new scetion which describes the
proper display of the flag when suspended across a corridor or a lobby
inside a building. If only one entrance, the union of the flag should be
to the observor's left upon entering. If more than one entrance, the
flag should be suspended vertically with union to the north, when
entrances are east to west, or to the east when entrances are to the
north and south. If there arc entrances in more than two directions.
the union should be to the east.

Section 4. subsection (d) is amended to preclude any use of a flag
as a costume or athletic uniform has been deleted. It is included, how-
ever, as a new subsection (j) and provides further guidance as to the
use of a flag patch affixed to the uniform of military personnel. fire-
men, policemen, and members of patriotic organizations. A lapel flax
]pin, if worn on clothing, should be worn on the left lapel near the
reart.

Sections 3 and 7 are changed by adding language that women should
salute by placing the right hand over the heart during the hoisting,
lowering or passing of the flag and during the Pledge of Allegiance
to the Flag.

Sections 6. 7. and 8 of the bill simply reiterate existing conduct for
salute of the flag and authority for the Commander in Chief of the
Armed Forces to alter, repeal, or add rules pertaining to the rule or
custom of displaving the flag of the United States whenever he deems
it to be appropriate or desirable.

Cuaxces 1x ExrstinGg Law

.

In compliance with rule XXIX of the Senate. changes in existing
lasww made by the bill are shown as follows (existing law proposed to
be omitted is enclosed in black brackets. new matter is printed 1n italic.
esisting law in which no change is proposed is shown in romun:)

AN ACT To amend the joint resolution entitled “Joint recolution to eadifs and
emphasize existing rules and customs pertaining to the displar and use of the
flag of the United States of America” .

§ 171. Same; conduct during plarving. .
[tWhen the national anthem is played and the flag is not displayed.
all present should stand and face the musie. Those in uniform should
salute at the first note of the anthem. retaining this position until the
last note. All others should stand at attention, men removing the
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headdress. .When the flag is displayed, all present should face the flag
and salute.}

During rendition of the national anthem when the flag iz displayed.,
all present except those in uniform should stand ct attention jacing the
Alag with the riakt hand over the heart. When the Aoy is not displayed.,
those present showld face towurd the musie. During rendition of the
onthem, men not in uniform showld remove their headdress with their
right hand and hold it at the left shoulder, the hand being over the
heart. Women should place right hand over the heart. Persons in uni-
Jorm skould render the military salute at the first note of the anthem
and retain this positionuntil the last note.

§172. Pledge of allegiance to the fag; manner of delivery.

EThe following is designated as the pledge of allegiance to the flag:
“1 pledge allegiance to the flag of the United States of America and
to the Republic for which it stands. one Nation under God, indivisible.
with liberty and justice for all.* Such pledge should be rendered by
standing with the right hand over the heart, However, civilians will
always show full respect to the flag when the pledge is given by
merely standing at attention. men removing the lieaddress. Persons
in uniform shall render the milita rv salute.}

The Pledge of Allegiance to the Flag. I pledae allegiance to the
Flag of the United States of Americn. and to the Republic for whirh
it stands, one Nation under God, indicisible, with liberty and 77':.'.5-{/'(_-6
jor all.”, should be rendcred by standing at attention facing the fug
weth the vight hand over the heart. When not in uniform men should
remore their heoddress with their right hand and hold it at the left
shoulder, the hand being ovcr the heurt. Women should place vight
hand over the heart. Persons in uné form should remain silent, facc the
Rag.and render the welitary salute,

§173. (Sec. 1) Display and use of flag by civilians; codification of rules and
customs. .

The following codification of exizting rules and enstoms pertaining
to the display anid u=e of the flag of the United States of America is
established for the use of such civilian or civiliun groups or organiza-
tlons as may not be required to conform with regnlations promulaated
by one or ‘more exceutive departments of the Government of the
United States. The plug aof the I nited States foir the purpose of ths
Chapter shall be defincd according to title ), Unitéd States Code.
Chapter 1, section 1 and section ? and Exceutive Order 10834 issued
pursuant thereto.

§174. (See. 2) Same; time and occasions for display; hoisting and lowering.

() It is the universal custom to ci=play the flag only from sunrise
to sunset on buildines and on stationary Hagstatfs in the open. [How-
ever, the lag may be displayed at night upon special occasions when
it 1s desired to produce a patriotic effect.] Jowerer, when a patriotic
cffcct is desired, the flag may be displayed twenty-four hours a duy
i properly illuminated d wriiig the howrs of darkness.

(b) The flag should be hoisted briskly and lowered ceremoniously.
. {(¢) The flag should not be dizplayed on days when the weather is
Inclement, except when an all weather flagr i= displayed.

(4) The flag should be displayed on all days, Ewhen the weatler
permits.J especially on New Year's Day, January 1; Inauguration
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Day, January 20: Lincolns Birthday, February 12; Washington's
Birthday. third Monday in February; Easter’ Sunday (variable);
Mother's Day, second Sunday in May: Armed Forces Day, third Sat-
urday in May; Memorial Day (half staff until noon), FMay 30:F the
last Monday in May: Flag Day. June 14: Independence Day, July 43
Labor Day, first Monday in September: Canstitution Day. Septeniber
17: Columbus Day-. second Monday in October: Navy Day, October 27;
Veterans Day, [the fourth Monday in October, . ovrember 11:
Thanksgiving Dav. fourth Thursday in November: Christmas Day.
Derember 23 sueli other days as may be proclaimed by the President
of the United States: the birthdays of States (dates of admission) ;
and on State holidays. :

{e) The flag should be displayed daily, [weather permittingJ on or
tear the main administration building of every publie institution,

(f) The flag should be displaved in or near every polling place on
election days,

f1r) The flag should be displayed during school days in or near every
schoollhiouze,

§ 133, (Sec. 3) Same; position and manner of display,

The flag. when carried in a procession with another flag or flags,
should be either on the marching right; that is, the flag’s own right, er,
if there is a line of other flags. in front of the conter of that line,

ta) The flag should not be displaved on a float in a parade except
from a statl. or as provided in subsection (1) of this section.

(L) The tlag should not be draped over the hood, top, sides. or back
of a vehicle or of a railroad train or a boat. When the flag is displayed
an a motorcar. the staif should be fixed firmly to the chassis or clamped
to the [radiator cap] right fender.

(¢) XNo other flag or pennant shounld be placed above or, if on the
same level, to the right of the flag of the Tnited States of America, ex-
cept during church services conducted by naval chaplains at sea, when
the church pennant may be flown above the flag during church services
for the personnel of the Navy. No person shall display the flag of the
United Nations or any other national or international flag equal. above,
Or in a position of superior prominence or honor to, or in place of, the
flaz of the United States at any place within the United States or any
Territory or possession thereof: Provided, That nothing in this see-

~tion shall make unlawful the continuance of the practice heretofore

followed of displaying the flag of the United Nations in a position of
prominence or honor, and other national flags in positions of equal
prominence or honor. with that of the flag of the United States at the
headquarters of the United Nations.

(d) The flag of the United States of America. when it is displayed
with another Hag against a wall from crossed statfs, should be on the
right, the flag’s own right, and its staff should be in front of the staff
of the other flag. :

(e) The flag of the United States of America should be at the center
and at the highest point of the group when a number of flags of States
or localities or pennants of societies are grouped and displayed from
staffs.

(f) When flags of States. cities. or localities, or pennants of socie-
ties are flown on'ihe same halvard with the flag of the United States,
the latter should always be at the peak. When the flags are flown from
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2djacent staffs, the flag of the United States should be hoisted first and
lowex:ec} last. No such

flag or pennant may be Elaced.above the flag of
the United States or to the right of the flagoft

e United Statesf.J, its

.

(g) When flags of two or more nations are displayed, they are to be
Own from separate staffs of the same height. The flaos should be of
aPproximately equal size. Intey

national usage forbids the display of
the flag of one nation above that of
th) When the flag of the Uhnite

another nation in time of peace.
) d States is displaved from a staff
Projecting horizontally or at an
front of g building. the union o

angle from the window sill. baleony, or
f the flag should be placed at the peak
of the staff unless the flag is at half staff. When the flag is suspended
over a sidewalk from a pole extending from a Jouse to a pole at the
edge of the sidewalk, the flag should be hoisted out, nnion first, from
the building.

E(i) When the flag is displaved otherwi
a staif. it should he displaved flat. whetl
pended that its folds fall free as though the flag were staffed.g (4)
When displayed ¢ither horizontally or vertically against g wall, the

uncon should be uppermaost and to the flag's own right, that is, to the
observer's left. When

displayed in q wendoir, the fug should be dis-
Played in the same way, awdth the union or iye yield to the left of the
observer in the street. '

(1) When the flag is dis

se than by being flown from
ter indoors or ont. or o sus-

played over the middle of the street, it should
be suspended vertieal Iy with the union to the north n an cast and west
Street or to the east in a north and south street.

L1k} When nused on a speaker’s platform. the flag, if displaved flat.
should be displayed above and behind the speaker. When displayed
from a staff in a'ehureh or public auditorinm. if it is displayed in the
chancel of a churcl, or on the speaker's platform in a public audi-
torium, the flag shonld occupy the position of honor and be Placed at
the clergvman’s or speaker’s right as he faces the congregation or
audience. Anv other flag so displayed in the chancel or on the platform
should be placed as he faces the

at the clergyman’s or speaker’s left
fonaregation or aundience. Buf when the flag is displaved from a staff
1ditorium elsewhere than in the chancel or on

n a chureh or public a
the platform it shall be Placed in the position of Lonor at the right
¥ face the chancel or platform.

of the congregation or audience as the
Any other flag so displaved should be placed on the left of the con- -
gregation or audience as they face the chancel or platform.J (%) Then
used on a spealkers platfora, the flag, o7 désplayed fat. should be dis-
Played aborve and behind the speaker. Wen displayed from a staff in
a church or public auditorium. the flag of the United States of America
should Lold the position

of superior prominence. in advance of the
audience. and in the position

of honor at the clergyman’s or speaker's
riqht as he foces the audience. Any other Aag so displayed should be
placed on the lefe of the clergyman ép gpeaker or to the riglt of the
audience,

(1) The flag should form a distinetive feature of the ceremony of

unveiling a statue or monwment. but it should never be used as the cov-
ering for the statue or monument, :

E(m) The flag, when flown at half staff.

should be first hoisted to
the peak for an instant and then lowered t

o the half-staff position.
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The flag should be again raised to the peak before it is lowered for the
day. By “half staff” is neant lowering the flag to one-half the distance
tween the top and bottom of the staff. Crepe streamers may be affixed
1o spear heads or flag-staffs in a parade only by order of the President
of the Tnited States.J (m) Zhe flag,when flown at hal f-staff, should be
7irst hoisted to the PCak for an instant and then lowered to the half-staff
position, The 7ag should be again reised to the peak beforeitislowered
for the day. On Memorial Day, the flog should be dizplayed ot lalf-
star until noon Only, then raised to the top of the staff. By order of
the President, the flag shall be Aown at half-staff upon the death of
principal foures of the United States Government and the Governor
of a Niate, territory, op possession, as a mark of respect to theip
memory, fn the event of the deatl of other ofiicials op foreign digni-
Tavics the flug is to e desplayed at hal 7-stajff according tv Presidential
nstructions or orders. or (n accordance with recognized customs op
Practiccs ot inconsistent with low. In the event of the death of a
Present or former oficinl of the gorernment o [ any State. territory. or
1103505000 of the United States, the Governon of that State, territory.
or possession may prociaim that the National Rag shall be Aown nt
hali-staf, The g sholl be fown qf half-staff thirty days from the
¥ of death of the President or g former President; ten days from
the diy of death of the Tce President, the Chief Justice or a retired
Chicf Justice of the United States, or the Speaker of the House of
Lepiresentatipes - from the day of death until interment of an Associgte
Justicc of the S preme Court, g Secretary of an exvecutive or military
depariment, a former Vice President, or the Gorernoy of a State. terri-
tory. or possession; and on the day of death and the following day for
a M<mber of Congress. 45 used in, this subsect!on—
(2) the term; “half-staff” means the position of the flag when i
i8 one-half the distance between the top and bottom of the staff;

(2) the term “executive or military department” means any

agency listed under section 107 and 102 of title 5, United States
Code; and

(3) the term “Yembeor of Congress” means 4 Senator, a Repre-
sentative, a Delegate. or the Lesudent Commissioner from Pucrto
Rico”

{n) When the fiag is used to cover g casket, it should be o placed
that the union s at the head and over the left shoulder, The flag
should not be lowered Into the grave or allowed to touch the ground.

(0) When the 7ag is suspended across a corridor or lobby in q build-
ing with only ore main entrance. it should be suspended vertically
with the vnion of the flag to the observers left upen entering., I'f the
building has more than one main enirance, the Aag should be suspended
vertically near the center of the corvidor op lobby with the union to the
north. when entrances are to the cast and west or to the cast wwhen en-
trances are to the nortl, and south. [f there are entrances in more than
Lo directions, the union 8hould be to the eqst.

§1i76. (Seec. 4) Same; respect for flag. X

No disrespect should be shown to the flag of the United States of
America; the flag should not he dipped to any person or thing. Regi-
mental colors. State flags. and organization or institutiona] flagsareto
be dipped as a mark of honor, .




T (a) The flag should never be displayed with the union down save

-as a signal of dire distress.] (a) Tke flag should never be displayed .

with the union down, except as a signal of dire distress in instances
of extreme danger tolife or propert y.

(b) The flag should never touch anything beneath it, such as the
ground. the floor, water. or merchandise.

(c¢) The flag should never be carried flat or horizontally, but always

aloft and free. '

L[(d) The flag should never be used as drapery of any sort whatso-
ever. never festooned. drawn back. nor up, in folds. but always allowed
to 1all free. Bunting of blue. white, and red, always arranged with the
blue above, the white in the middle, and the red below. should be used
for covering a speaker’s desk, draping the front of a platform. and for
decoration in general.} (d) ke flay showld never be used as weoring

“apparel, bedding. or drapery. It should never be festooned. drawn back:,
nor vp. in jolds. but always allowed to foll jree. Dunting of blue,
white, and red, always arranged with the blue above, the white in the
middle, and the red below, showld be used for covering a speaker's desk,
draping the jfrond of a plutform. and for decoration in general.

L[(e) The flag should never be fastened. displayed. used. or stored
in such a manner as will permit it to be easily torn, soiled. or damaged
in any way.} (¢) The fug showld necer be fastened. displayed. used.
or stored in such a manuer as to permit it to be casily torn, soded or
damaged in aniy way.

(f) The flag should never be used as a covering for a ceiling.

() The flar should never have placed upon it. nor on any part of it,
nor attached to it any mark. insigna, letter, word. figure, design, pic-
ture, or drawing of any nature, '

(h) The flag should never be used as a receptacle for receiving, hold-
ing, carryving. or delivering anything.

[(1) The flag should never be used for advertising purposes in any
manner whatsoever. Tt chould not be embroidered on such articles as
cushions or handkerchiefs and the like, printed or otherwise impre~sed
on paper napking or boxes or anyibing that is designed for temporary
use and discard; or used as any portion of a coztume or athletic uni-
form. Advertisine siens shonld not he fastened to a statf or halvard
from which the flag is flown.] (¢) The flag should never be used for
adveptising pueposcs (v any manuer whatsoever, It hould not be
embroidered on surh articles as cushions or handlerchiefs and the
Uike. printed or oth pirise impresscd on paper napkins or boxes or
anything that is designed for temporary use and discard, Advertising
gigns should not be jastened to a staff or halyard from which the flag
s flowrn.

(7} No part of the Rag should ever be used as a costume or athletic
unegorm. However, a flag patch may be affived to the uniform of mili-
tary personnel, firemen, nolicemen. and members of patriotic orga-
nizations. The flay represents a living country and is itself consid-
ered a living thing. Thercfore, the lapel flag pin being a replica,
should he worn onthe left lapel near the 7¢]carz‘. »

L(i)3 (%) The flag, when it is in such condition that it is no Jonger
a fitting emblem for display, should be destroyed in a dignified way,
preferably by burning.* ) i
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§177. (Sec. 5) Same; conduct during hoisting, lowering or passing of flag.
[During the ceremony of hoisting or lowering the flag or when the
flag is passing in a parade or in a revies, all persons present should
face the flag, stand at attention, and salute. Those present in uniform
should render the military salute. When not in uniform, men should
remove the headdress with the right hand holding it at the left shoul-
der. the hand being over the heart. Men withour Fats should salute
n the same manner. Aliens should stand at attention. Women shonld
salute by placing the right hand over the heart, The salute to the flag
in the moving column should be rendered at the moment it passes.]
During the ceremony of hoisting or lowering the flag or wkhen the
flag is pussing in a parade or in review. all persons prcsent cxcept
those in uniform should face the flag and stand at atfention with the
véght Land occr the heart, Those present in wierorm showld verder the
military salute. Wihen not in uniform, men skould vemove their head-
dress wwith their right hand and hold it at the leit showlder, the hand.
being sver the heart. Women should salute by placing. right hand
over the heart. Aliens showld stand at attention. The salute to the ag
in @ moving column should be vendercd at the moment the flag passes.
“Sec. 8. [(a) The Commander in Chief of the Armed Forces of
the United States shall appoint a National Flag Commission for the
purpose of necessary study and revision of this joint resolution.
“(b} Any rule or custom pertaining to the display of the flag of
the United States of America, set forth hersin, may be altered. modi-
fied. or repealed, or additionai rules with respect thereto may be pre-
seribed, by the Commander in Chief of the Armed Forces of the
United States, whenever he deems it to be appropriate or desirable;
and any such alteration or additional rule shall be set forth in a
proclamation.”.]

DepartarENTAL REPORT

DEePARTMENT oF 710 Ak,
Washington, D.C...January 22, 1976,
Hon. Roarax L. Hrusga, ) <
Chairman, Standing Subcommitice on F. cderal Charters, Iolidays and
Celebrations, Committce on the J udiciary, U.S. Senate, Washing-
ton, D.C. .

Dear Me. Cuamarax: Reference is made to vour request for the
Department of the Army views on S. J. Res. 49. 04th Congres=. a joint
resolution “To amend the joint resolution entitled “Joint resolution to.
codify and emphasize existing rules and custor . pertaining to the dis-
play and use of the flag of the United States of America’” The De-
paranent of the Army has been assigned re~ponsibility for expressing
the views of the Department of Defense on this joint resolution.

The purpose of the joint resolution is to clarify certain provisions of
the laws concerning the proper use and display of the U.S. flag. which
is popularly known as the flag code. and to direct the Commander in
Chief of the Armed Forces of the United States to appoiit a National
Flag Commission for the purpose of necessary study and revision of
this resolution. . .

The Department of the Army on behalf of the Department of De-
fense believes that such a study as contemplated by 5..J, Res. 49 would
be beneficial and has no objection to its enactment. ‘
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There are, however, two suggestions with respect to the resolution :
(a) The President recently signed the bill making Veterans’ Duv
November 11th, starting in 1978, so lines 23 and 24, page 2, should
be amended to establish Veterans’ Day as the 11th of November:
(8) Section 16 of the resolution, new subsection “(3)7 should be
amended to indicate that the flag, per se, should not be nsed as a
costume or athletic uniform. The rationale for this suggestion is
that if no “part” of the flag should be used for such apparel,
athletic teams and those who wear costumes may believe it to be
a violation of the flag code for their garments to have vhite stars
on a blue background, or red stripes interspersed witl white
stripes. Such innocuous designs should not be sacrosanct merely
because they are used in the flag.
Enactment of S. J. Res. 49 would not affect the budgetary require-
ments of the Department of Defense, :
This report has been coordinated within the Department of Defence
in accordance with procedures preseribed by the Secretary of Defense.
The Office of Management, and Budget advises that,
point of the Administration’s program. there is no

.
-
=

Noryax R. AvtersTINg,
Acting Secretary of the Army.




